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400. ELIGIBILITY FOR BENEFITS AND DISQUALIFICATION
FROM BENEFITS

'The Federal acts contain no requirements concerning eligibility and
disqualification provisions except the labor standard provisions (sec.
440). Each State establishes its requirements which an unemployed
worker must meet to receive unemployment insurance. All State laws
provide that, fo receive benefits, a claimant must be able to work and
must be available for work; i.e., he must be in the labor force, and his
unemployment must be due to lack of work. Also he must be free
from disqualification for such acts as voluntary leaving without good
cause, discharge for misconduct connected with the work, and refusal
of suitable work. These eligibility and disqualification provisions de-
lineate the risk which the laws cover: the able-and-available tests as
positive conditions for the receipt of benefits week by week, and the
disqualifications as a negative expression of conditions under which
benefits are denied. The purpose of these provisions is to limit pay-
ments to workers unemployed primarily as a result of economic causes.
The eligibility and disqualification provisions apply only to claim-
ants who meet the qualifying wage and employment requirements dis-
cussed in section 310.

In all States, claimants who are held ineligible for benefits because
of inability to work, nnavailability for work, or disqualification are
entitled to a notice of determination and an appeal from the
determination.

405 Ability To Work

Only minor variations exist in State laws setting forth the require-
ments concerning ahility to work. The addition of the words “physi-
cally able” or “mentally and physically able” in a few State laws has
had ne significant influenco on the benefit decisions under the State
laws.! One evidence of ability to work is the filing of claims and
registration for work at a public employment. office, vequired under
all State laws.

Several States (see Eligibility Table 1} have added a proviso that no
claimant who has filed a claim and has registered for work shall be
considered ineligible during an uninterrupted period of unemploy-
ment because of illness or disability, so long as no work which is suit-
able, but for the disability, is offered and refused. In Massachusetts,
the period during which benefits will be paid is limited to 3 weeks.
In Nevada, the provise is effective only if the claimant resides in that

! Selected benefit decisions under the State laws arve published monthly by the
Manpower Administration in Benetid Series Service, Unemployment Insunnce,
which may be purchased from the Superintendent of Docuiments, Government
Printing Office, Washington, D.C., 20302, for $5 per year.
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ELIGIBILITY

State. These provisions are not to be confused with the special pro-
grams in six States for temporary disability benefits. (See ch. 600.)

410 Availability for Work

“Available for work” is often translated to mean being ready, will-
ing, and able to work. Meeting the requirement of registration
for work at a public employment office is considered as some evidence
of availability. Nonavailability may be evidenced by substantial
restrictions upon the kind or conditions of otherwise suitable work that
a claimant can or will accept or by his refusal of a referral to suitable
work made by the employment service or of an offer of suitable work
made by an employer. A determination that a claimant is unable to
work or is unavailable for work applies to the time at which he is giv-
ing notice of unemployment or for the period for which he is claiming
benefits.

The availability-for-work provisions have become more varied than
the ability-to-work provisions. Some States provide that a claimant
must be available for suitable work; others incorporate the con-
cept of suitability for the individual claimant in terms of work in his
usual occupation or for which he is reasonably fitted by training and
experience (Eligibility Table 1). Delaware requires an involuntarily
retired worker to be available only for work which ig suitable for an
individual of his age or physical condition; Connecticut specifies that
women are not required to be avaitable for work between the hours of
1 am. and 6 am. (See sec. H0.01 for similar provision in Massa-
chusetts,) A male claimant in New Hampshire must be available on
all the shifts ov during the houts during which there is a labor market
for the services he offiers; & female claimant need nof, be available due-
ing tlie third shift,

Georgin specifies the conditions under which individuals on vacation
are deemed unavailable, and limits to 2 weeks in any calendar year the
period of unavailability of individuals whe are not paid while on a va-
cation provided in an employment contrack or by employer-established
custom or policy. North Carolina considers ws unavailable a clatin-
ant. whaose unemployment. is fonnd 1o be due to vacation for a period of
% weeks or less in a calendar year.

In Nebraska and New Jersey no claimant is deemed unavailable for
work solely because he is on vacation without pay if the vacation is
not the result of his own action as distinguished from any collective

bargaining or other action heyond his individual control. Under

New York buw an agreement, by an individoal or his union or repre-
sentative to u shutdown for vacation purposes is nol. of itself consid.
ered a withdrawal from the Iabor market or unavailability during the
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ELIGIBILITY

time of such vacation shutdown. Other provisions relating to eligi-
bility during vacation periods—although not speoifically stated in
terms of availability—are made in Virginia, where an individual 1s
eligible for benefits only if he is found not to be on a bona fide vacation
and, in Washington, where it is specifically provided that a cessa-
tion of operations by an employer for the purpose of granting vaca-
tions shall not be construed to be a voluntary quit or voluntary
unemployment.

Alabama, Michigan, Ohio, and South Carolina require that a claim-
ant be available for work in a locality where his base-period wages
were earned or in a locality where similar work is available or where
suitable work is normally performed. Illinois considers an individual
to be unavailable if, after separation from his most recent work, he
moves to and remains in a locality where opportunities for work are
substantially less favorable ‘than those in the locality he left. Arizona
requtres that an individual be, at the time he files a claim, a resident of
Avrizona or of another State or foreign country that has entered into
reciprocal arrangements with the State.

Michigan and West Virginia require that a claimant be available
for full-time work. In Wisconsin—where a claimant may be required
at any time to seek work and to supply evidence of such search—the
inability and unavailability provisions are in terms of weeks for which
he 1s called upon by his current employer to return to work that is
actually available and in terms of weeks of inability to work or un-
availability for work, if his separation was caused by his physical
inability to do his work or his unavailability for work. Oklahoma’s
requirement as to ability to work and availability for work isimplied,
rather than direct : the law states that mere registration and reporting
at a local employment. office is not conclusive evidence of ability to
work, avallability for work or willingness to work, and requires,
where appropriate, an active sexrch for work,

415 Actively Seeking Work

In addition to registration for work at a local employment office,
most, State Iaws require that a claimant be actively seeking work or
making a reasonable effort to obtain werk. Tennessee specifieally
provides that an active or independent search for work is not required
as evidence of availability.

The Oregon requirement. is in terms of “actively sceking and unable
to obtain suitable work.” In Oklahomua, Pennsylvania, Vermont,
Washington, and Wisconsin, the provision is not mandatory; the
agency may require that the claimant, in addition to registering for
work, make other efforts to obtain suitable work and give evidence
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ELIGIBILITY

of such efforts. Mighigan permits the Commission to waive the re-
quirement that an individual must seek work, except in the case of
a claimant serving a disqualification, where it finds that suitable work
is unavailable both in the locality where the individual resides and
in those localities in which he has earned base-period credit weeks.
The New Jersey law permits the director to modify the active search-
for-work requirement when, in his judgment, such modification is
warranted by economie conditions.

420 Availability During Training

Special provisions relating to the availability of trainees and to
the unavailability of students or of married or pregnant women are
included in many State laws. The student, marital-obligation, and
pregnancy provisions are discussed in sections 450.01-450.03 along
with the special disqualification provisions included in other States
for these groups.

To assist claimants who are unable to find work—especially those
long unemployed because their skills are no longer in demand as a
result of technological changes in industrial production—more than
half the States have special provisions regarding availabiilty for work
during periods of training or retraining (Eligibility Table 1). Under
these provisions an otherwise eligible claimant is deemed not unavail-
able while he is attending a training or retraining course approved or
recommended by the employment security agency. In the District of
Columbia, Michigan, and Missouri, an individual may be required to
accept such training.

Massachusetts and Michigan, in addition to providing regular bene-
fits while the claimant attends an industrial retraining or other voca-
tional training course, provide extended benefits equal to 18 times
his weekly benefit rate (sec. 335.03). The California, Delaware,
Hawaii, Illinois, Missouri, New York, Oregon, North Carolina, and
Rhode Island laws specify in detail the conditions for approval of the
training. Illinois, Oregon, and Tennessee limit the payment of benefits
during training to individuals who are not eligible for any training
allowances. California, Missouri, and Tennessee suspend payments to
an individual for any week with respect to which he is entitled to ve-
ceive retrining benefits as a result of the State’s participation in a
Federal program providing for the payment of such benefits. North
Carolina provides that an unemployed individual who is attending
1 vocational school or training program approved for him by the
Commission is deemed available for work if he is not receiving a train-
ing allowance under another Federal or State program,

E~6
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Arkansas provides that an unemployed individual in & short-term
vocational training or retraining course supported by congressional
appropriation to which he was referred by the agency shall be consid-
ered available for work so long as he does not refuse to apply for or
accept suitable work when directed. Ohio considers an individual
available for work while attending a vocational training course ap-
proved by the QOhio work training committee if the employment
security agency recommends such attendance; however, the claimant
is required to seek and accept suitable work that will not interfere
with the training. Maine and Vermont hold an individual available
for work if he is engaged in a vocational training course approved by
the agency and maintained in whole or in part by o Federal, State, or
other public agency. Alaska, California, Delaware, Maine, New Jersey,
and Vermont do not disqualify an otherwise eligible claimant for
refusing suitable employment 1f acceptance would require that he
terminate the retraining course.

New Hampshire provides that the availability requirement will not
apply to individuals, selected by the agency and enrolled in a voca-
tional training program under the suspices of the State Department
of Education, if the individual is not eligible for any supplementary
benefits, is in good standing in his class, and has attended all sched-
uled sessions. North Dakota permits o finding of availability for work
during a period of vocational training in n program maintained by
a Federal, Sta'te, or other public agency ; Pennsylvania, during attend-
ance of 4 training or retraining course approved by the Department
of Labor and Industry “as meeting a suitable and realistic employ-
ment or reemployment objective of the employee”; and West Virginia,
during fraining as part of an area vocational program, or similar
program, which has as its object the training of unemployed individ-
uals in new occupational skills.

The District of Columbia law disqualifies an individual if he fails,
without good cause, to accept an agency recommendation that he
attend a vocational training or retraining course. Georgia disqualifies
an individual who voluntarily terminates his training. North Carolina
disqualifies an individual who fails to attend or diseontinues his train-
ing without good cause or who is separated from his training course
due to misconduct. Tdaho and Utah, which have special provisions
under which students are deemed ineligible for benefits, have modified
these provisions to allow the payment of benefits to otherwise eligible
individuals who are undergoing training approved or recommended
by the employment security agency.

The New York and Oregon laws also provide for the payment of
benefits during an approved course in basic educational skills,
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ELIGIBILITY

425 Disqualification From Benefits

The major causes of disqualification from benefits are voluntary
separation from work, discharge for misconduct, refusal of suitable
work, and unemployment due to a labor dispute. The disqualifica-
tions imposed for these causes vary considerably among the States.
They may include one or a combination of the following: a postpone-
ment of benefits for some prescribed period, ordinarily in addition
to the waiting period required of all claimants; a cancellation of
benefit rights; or o reduction of benefits otherwise payable. Unlike
the status of unavailability for work or inability to work, which is
terminated as soon as the condition changes, disqualification means
that benefits are denied for a definite period specified in the law, or
set by the administrative agency within time limits specified in the
law, or for the duration of the period of unemployment. Frequently
the disqualification lasts for the duration of the benefit year or longer.

The disqualification period is usually for the week of the disquali-
fying act and a specified number of consecutive calendar weeks fol-
lowing., Exceptions in which the weeks must be weeks following regis-
tration for work or meeting some other requirement are noted in
Eligibility Tables 2, 3, and 4. The theory of a specified period of
disqualification is that, after o time, the reason for a worker’s con-
tinued unemployment is due more to the general conditions of the
labor market than to his disqualifying act. The time for which the
disqualifying act is considered the reason for a worker’s unemploy-
ment varies among the States and among the causes of disqualifica-
tion. It varies from $ weeks, in addition to the week of occurrence,
in Puerto Rico to 1-26 weeks in Texas. In {wo States the maximum
disqualification period for one or more causes may he as long as the
maximum duration of benefits.

A number of States have a different theory for the period of dis-
qualification. They disqualify for the duration of the unemployment
or longer by requiring a specified amount of work or wages to requal-
ily or by canceling a disqualified worker’s wage credits. These States
. are shown in Bligibility Tables 2, 3, and 4. The provisions will be
discussed in consideration of the disqualifications for each cause,

Instend of the usual £ype of disqualification provisions, Colorado
pays or denies benefits under a system of awards. A “full award”—
Le., no disqualification—is made if the worker is Iaid off for lack of
work or his separation is due to one of several situntions described in
detail in the Jaw. Fifty percent of the full award (one-half of the
weekly benefit. amount and one-half of potential henefits in the bhenefit
vear) is made if the claimant was discharged or quit work under speci-
fied circumstances in which, presumably, both employer and srorker
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shared responsibility for the work separation. If the separation is
the second consecutive such separation since the beginning of the base
period, no award is made. The law also lists In detail 23 conditions
under which a worker might be separated from work and which would
require a determination of “no award”—that is, all wage credits prior
to the condition are canceled; no base period, benefit year, or valid
claim may be established on such wages; and any base period, benefit
year, or valid claim previously established is invalidated.

Similarly, a system of “special awards,” prescribing conditions under
which a #full” or “ne” award is made, appears in the Colorado law,
applicable to separations because of pregnancy, family obligations,
or return to school and, by regulation, to other conditions reflecting
a separation from active attachment to the labor force. (See Eligibil-
ity Table 6.) Finally, under a provision for “optional awards” supple-
mented by regulation, the employment security agency may grant one
of the four foregoing types of awards for separations arising from a
specified list of situations, as well as other situations not specifically
covered under the other award provisions.

In less than half the States the disqualifications imposed for all
three major causes—voluntary leaving, discharge for misconduct, and
refusal of suitable work—are the same. In States with provisions of
different severity for the diffevent causes, discharge for misconduct is
most often the cause with the heaviest penalty.

The provisions for pestponement of benefits and eancellation of bene-
fits must be considered together to understand the full effect of dis-
qualification. Disqualifieation for the duration of the unemployment
may be a slight. or a severe penalty for an individual claimant, depend-
ing upon the duration of his unempioyment which, in turn, depends
largely upon the general condition of the labor market. When cancel-
lation of the benefit rights based on the work left is added, the severity
of the disqualification depends mainly upon the duration of the work
left and tho presence or absence of other wage credits. Disqualification
for the duration of the unemployment und cancellation of all prior
wago credits tend fo put the claimant out of the system. If the wage
credits cancelled extend beyond the base period for the current benefit
year, cancellation extends into a second benefit year immediately fol-
lowing.

In Colorado and Michigan, where cancellation of wage credits may
deny all henefits for the remainder of the hencfit year, the claimant
may become eligible again for beneflits withont. waiting for his benefit
year to expirve. See Benefit Table 1, footnote 5, for provisions for can-
eellation of the current benetit, year. Althongh this provision permits a
cliimant to establish w new benefit year and draw benelits sooner than

E-9
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he otherwise could, he would be eligible in the new benefit year gen-
erally for a lower weekly benefit or shorter duration, or both, because
part of the earnings in the period covered by the new base period
would already have been canceled or used for computing benefits in
the canceled benefit year,

430 Disqualification for Voluntarily Leaving Work

In a system of benefits designed to compensate wage loss due to Iack
of work, voluntarily leaving work without good cause is an obvious
reason for disqualification from benefits. All States have such a
disqualification provision.

In most States disqualification is based on the circumstances of
separation from the most recent cmployment. Laws of these States
condition the disqualification in such terms as [if he] “has left his most
recent work voluntarily without good cause” or provide that the indi-
vidual will be “disqualified for the week in which he has left work
voluntarily without good cause, if so found by the commission, and
for the [specified nwnber of] weeks which immediately follow such
week.” Most. States with the latter provision interpret it so that any
bona fide employment in the period specified terminates the disqualifi-
cation, but some States interpret the provision to continne the dis-
qualification until the end of the period specified, regardless of inter-
vening employment. -

In a few States the agency looks to the causes of al separations
within o specified period. (See footnote 4, Eligibility Table 2.) Mich-
igan and Wisconsin, which compute benefits separately for each em-
ployer to be charged, consider the reason for separation from each
cmployer when his account becomes chargeable.

430.01 Good cause for voluntary leaving.—In all States a worker
who leaves his work voluntarily must have good cause (in Connecticut,
“gufficient cause”; in Ohio, “just cause”; and in Pennsylvania, “cause
of a necessitous and compelling nature™) if he is not. to be disqualified.

In many States, good cause for leaving work appears in the law asa
general term, not explicitly restricted to good eause related to the em-
employment, thus permitting interpretation to include good personal
cause. However, in a few of these States, it has been interpreted in
the restrictive sense.

Scveral States, where the disqualification for leaving work is in
terms of general good cause, also specify various circumstances refat-
ing to work separations that, by statute, require a determination that
the worker left with good cause. In Californin and Indian separa-
tionsare held to be with good cause i f employment is terninated under
a compulsory retirement. provision of a collective-bargaining agree-
ment; in Massachusetts, if the claimant was required to retire nnder o
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pension plan, notwithstanding his prior assent to the establishment of
the program; and in Rhode Island, if he leaves work pursuanut to a
public or private plan providing for retirement, if he is otherwise
eligible. New York provides that voluntary leaving is not in itself
disqualifying if circumstances developed in the course of employment
that would have justified the claimant in refusing such employment in
the first place.

A few States—in addition to those where good cause is restricted
to that attributable to the employer (sec below)—specify that no
disqualification shall be imposed if the claimant left work to accept
other work or to enter the Armed Forces of the United States: In
Massachusetts, if he left in good faith to accept new, permanent full-
time work, from which he was subsequently separated for good cause
attributable to the employing unit; in Wyoming, if he left for the sole
purpose of accepting better employment, in which he remained con-
tinuously for at least 12 weeks; and in Ohio, if the separation was for
{he purpose of entering the Armed Forces and induction or applica-
tion to enter occurred within 30 days after the separation.

In many States (Eligibility Table 2) good cause is specifically re-
stricted to good cause connected with the work or attributable to the
employer, or, in West Virginia, involving fault on the part of the
employer. Connecticut, Florida, Louisiana, and Montana disqualify
persons who “left” work and do not specify “voluntary” leaving, Most
of these States modify, in one or more respects, the requirement that
the claimant be disqualified if the separation was without good cause
attributable to the employer or to the employment.

The most comnon exceptions are those provided for separations
because of the claimant’s illness ® and those for the purpose of accept-
ing other work.® The provisions relating to illness, injury, or disability
usually state the requirements that the claimant must meet in regard
to submitting a doctor’s certificate, notifying the employer, returning
to work upen recovery, and making reasonable effors to preserve job
rights. Exceptions are also made, under specified conditions, in
Arkansas for separations for compelling personal reasons, and, in
Colorado, Iowa, and Wisconsin for compelling reasons including ill-
ness of a spouse, dependent child, or other members of the immediate
family.

The exceptions concerning separations to accept other work usually
require that the new work he “better” than the work left and that the

* Alabama, Arkansas, Colovade, Delaware, Florida, Tndiana, Towa, Maine,
Minnesota, Tennessee, and Wisconsin.
* Alabama, Colorado, Coennecticut, Georgin, Indiana, Towa, Michigan, Minne-

=otn, Missouri, and Wisconsin.
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claimant shall have remained in such work for a specified period. In
Georgia, the provision is applied at the discretion of the agency; in
Alabama it is applicable only if the individual’s subsequent separation
from the new work is with good cause attributable to the employer or
is due to lack of work; and in Indiana, only if the individual’s subse-
quent unemployiment is under nondisqualifying cireumstances.

Alabama, Connecticut, Towa, and Missouri make an exception if an
individual, on layoff from his regular employer, quits other work to
return to his regular employment; in Alabama if he returns to employ-
ment in which he had prior existing statutory or contractual seniority
or recall vights; in Michigan if he leaves bis work to accept pexma-
nent full-time work with another employer and performs services for
such employer, or leaves to accept a recall from a former employer, he
is not subject (o disqualification; and in Indiana his canceled benefit
rights will he vestored if he leaves to accept, better permanent fuil-time
work, works at least 10 weeks in such new job, and becomes unem-
ployed under nondisqualifying cirenmstances. Exceptions are also
made m Connecticut if a claimant leaves work to yeturn to his regular
apprenticeable trade or if he leaves work solely by reason of govern-
mental regulation or statute; in Ohio if the leaving is to accept a recall
from a prior employer or to accept other covered work within 7 days
if he works at least three weeks and earns the less of 114 times his
average weekly wage or $180 in such work.

New Hampshive allows benefits if an individual, not under disquali-
fication, accepts work that would not have been suitable and termi-
nates such employment, within 4 weeks. In Tennessee, if he left work
in good faith to join the armed forces, he is not, disqualified.

430.02 Period of disqualification—In some States the disqualifiea-
tion for valuntary leaving is a fixed number of weeks; the longest
period in any one of these Stales is 13 weeks (Ifigibility Table 2).
Other States have a variable disqualification; the maximum period
under these provisions is 26 weeks in Texas. In the remaining States
the disqualification is for the duration of the individual’s uhemploy-
ment-—in maost of these States, nntil he is agnin emploved and eams n
specified amount of wages,

430.03 Cancellation of benefit rights—Iu many States, in nddition
to the postponement of benefits, benefit righ(s ave canceled or redueed,
usnally equal in extent: to the weeks of benefit post ponement imposed.
It five of these States, the disqualification may mean the loss of all
henefit: rights until The worker earns in subsequent. employment suffi-
cient wages to meel the qualifying requirement o establish a benefit
year. Tn Colorado, wnder the “no-awnrd® provision, all wages earned
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prior to the separation from work are canceled for all purposes.’ If
the claimant is disqualified nnder conditions indicating that he con-
tributed to, but was not wholly responsible for, incompatibility with
a supervisor or fellow employees, a “fifty percent of a full award” is
required, under which he would receive one-half of the award to which
he would otherwise have been entitled. In Wyoming, the individual
disqualified for voluntary leaving without good cause forfeits all
acerued benefits.

Tn Alabama and Lowa benelits based upon the employment which
the worker left are canceled; if the worker had no other employers
after the beginning of the base period, this eancellation would result
in disqualification not only for the duration of the unemployment but
also for the remainder of the henefit year and until the worker had
enough subscquent employment to qualify for a second benefit year.
However, if he had had other base-period employers, he might be
eligible without delay for benefits based on his wages with them. In
Wisconsin, where benefits are computed separately for each employer
in inverse chronological order, all benefit rights earned with the
employer concerned in the determination are canceled in cases of vol-
untary leave without good cause. In addition, Wisconsin postpones
for 4 weeks henefit, rights earned with earlter employers.

130.04 Relation. to arailability prorisions—A claimant who is not
disqualified for leaving work voluntarily because he left with good
cause 1s not necessarily eligible to receive benefits. If he left because
of illness or to take care of illness in the family, lie may not be alle to
work or be available for work. In most States his ineligibility for
benefits would extend only until he was able to work or was available
for work, rather than for the fixed period of disqualification for volun-
tary leaving.

435 Discharge for Misconduct Connected With the Work

The provisions for disqualification for discharge for misconduct
follow a pattern similar but not identical to that for voluntary leaving.
There is more tendency to provide disqualitication for a variable num-
ber of weeks “according to the scriousness of the misconduct.” In
addition, many States provide for heavier disqualitication in the case
of discharge for a dishonest ov a criminal act, or other acts of aggra-
vated misconduct.

Some of the State laws deline misconduet in the law in such terms
as “willful misconduet™ (Connectient, Maine, and Peansylvania) ;

"Tn Colorado if all wage credits have been cancelsl, the elaimant iy hecome
eligible again without waiting for his benefit yvear to expive. (See see, 4235.)
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“deliberate misconduct in wiltful disregard of the employing unit’s
interest” (Massachusetts) ; and “failure to obey orders, rules or instruc- s
tions or the failure to discharge the duties for which he was employed”
(Georgia). Kentucky provides that “legitimate activity in connec-
tion with labor organizations or failure to join a company union shall
not be construed as misconduct.” Detailed interpretations of what
constitutes misconduct have been developed in each State’s benefit
decisions.

Disqualification for discharge for misconduct, as that for voluntary
leaving, is usually based on the circumstances of separation from the
most recent employment, However, as indicated in Eligibility Table
3, footnote 3, in seven States the statute requires consideration of the
reasons for separation from employment other than the most recent.
In New York and Ohio, he disqualification is applicable to any sep-
aration within the base period for a felony or dishonesty in connection
with the work.,

435.01 Period of disqualification—About half of the States have
a variable disqualification for discharge for miseonduct (Eligibility
Table 8). In some, the range is small, e.g., the week of occurrence
plus 3 to 6 weeks in Alabama and 2 to 7 weeks in Nebraska; in other
States the range is large, c.g., 7 to 24 weeks in South Dakota and 1 to
26 weeks in Texas. Many States provide flat- disqualification, and
others disqualify for the duration of the unemployment or longer.
(Florida, Illinois, Maine, North Dakota, and Oregon provide two
periods of disqualification; see footnote 2, Eligibility Fable 3.) Some
States reduce or cancel all of the claimant’s benefit rights.

Many States provide for disqualification for disciplinary suspen-
sions as well as for discharge for misconduct. A few States provide
the same disqualification for both causes (footnote 1, Eligibility Table
3.) In the other States the disqualification differs as indicated in
footnote 7, Eligibility Table 3.

435.02 Disgualification for gross misconduct—Twenty-three States
provide heavier disqualifications for what may be called gross mis-
conduct. These disqualifications are shown in italic in Eligibilty
Table 3. In 3 of the States, the disqualification runs for 1 year; in 6
States, for the daration of the individnal's unemployment; and in 14
States, wage credits are canceled in whole or in part, on a mandatory
or optional basis.

The conditions specified for imposing the disqualifieation for dis-
charge for gross misconduct are in such terms as: discharge for dis-
honesty or an act constituting a ¢rime or o felony in connection with
the claimant’s work, if he is convicted or signs a statement admitting
the act (Illinois, Indiana, Montana, New York, North Carolina, Ohio,
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Oregon, and Utah); conviction of a felony or misdemeanor in con-
nection with the work (Maine) ; discharge for a dishonest or criminal
act in connection with the work (Alabama and Kentucky); gross or
aggravated misconduct connected with the work (Missouri, South Car-
olina, Tennessee, and West Virginia) ; deliberate and willful disregard
of standards of behavior showing gross indifference to the employer’s
interests (Maryland) ; discharge for dishonesty, intoxication, or will-
ful violation of safety rules (Arkansas); gross, flagrant, willful,or
unlawful misconduct (Nebraska) ; assault, theft or sabotage (Michi-
gan) ; misconduct that has impaired the rights, property, or reputation
of a base-period employer (Louisiana) ; assault, battery, theft of $50
or more, commissioin of an immoral act or destruction of property
(Minnesota) ; intentional, willful, or wanton disregard of the employ-
er’s interest (Kansas); and discharge for arson, sabotage, felony, or
dishonesty connected with the work (New Hampshire). Additional
disqualifications are provided in Kansas and New Hampshire (for
details, see footnote 9, Eligibility Table 3).

440 Disqualification for a Refusal of Suitable Work

Disqualification for a refusal of work is provided in all State laws,
with diverse provisions concerning the extent of the disqualification
imposed, smaller difference in the factors to be considered in deter-
mining whether work is suitable or the worker has good cause for
refusing it; and practically identical statements concerning the con-
ditions under which “new work™ may be refused without disqualifica-
tion. To protect labor standards, the Federal Unemployment Tax
Act provides that no State law will be approved, so that employers
may credit their State contributions against the Federal tax, unless
the State law provides that—

Compensation shall not be denied in such State to any otherwise eli-
gible individual for refusing to accept new work under any of the
following conditions: (A} Tf the position offered is vacant due directly
to a strike, lockout, or other labor dispute; (13) if the wages, hours,
or other conditions of the work offered are substantially less favorable
to the individual than these prevailing for similar work in the locality ;
{C) if as a condition of being employed the individual would be re-
quired to join a company union or fe resign from or refrain from join-
ing any bona fide labor organization.

The disqualification for refusal of snitable work is usually imposed
for a failure, without good cause, to apply for available suitable work
when so directed by the employment office or to accept suitable work
when offered. Some States add “to return to customary self-
employment.”
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The special provisions in some State laws on the availability for
work of individuals while undergoing vocational training or retraining
present a question of eligibility for benefits in the event trainees refuse
an offer of suitable work that would interfere with the completion of
training to which they had been referred by the employment security
agency. Alaska, California, Delawave, Maine, New Jersey, and Ver-
mont do not disqualify an otherwise eligible claimant for refusing
suitable work under these conditions; Arkansas requires that trainces
apply for and accept suitable work when directed; and Ohio requires
that they seek and accept suitable work that will not interfere with the
training. (See sec. 420.)

440.01 C'riteria for suitable work—In addition to the mandatory
minimum standards, most State Jaws list certain criteria by which the
suitability of a work offer is to be tested. The usual criteria are the
degree of risk to a claimant’s health, safety, and morals; his physical
fitness and prior training, experience, and earnings; the length of his
unemployment, and his prospects for securing local work in his cus-
tomary oceupation; and the distance of the available work from his
residence. These criteria are modified in some States to include other
stipulations such as, for example: In California, that any work that
meets the criteria is suitable if the wages equal the claimant’s weekly
benefit amount; in Alabama and West Virginia, that no work is unsuit-
able because of distance if it is in substantially the same locality as the
claimant’s last regular employment, which he left voluntarily without
good cause connected with the employment; in Indiana, that work
under substantially the same terms and conditions under which the
claimant was employed by a base-peried employer, which is within
his prior training and experience nnd physical capacity to perform,
is suitable work unless he has made 2 bona fide change in residence
which makes such offered work unsuitable for him because of the
distance involved. Massachusetts deems work between the hours of
11 p.m. and 6 a.m. not suitable for women.

Delaware and New York make no reference to the suitubility of
work offered but provide for disqualification for refusals of work for
which a claimang, is rensonably fitted. Delaware, New York, and Ohio
provide, in addition to1he labor standards required by the Federl law,
that no refusal to accept employment shall he disqualifying H i is af
an unreasonable distance from the claimant’s residence or the expense
of travel to and from work is substantiaily greater than that in his
former employment, unless the expense is provided for,

40.02  Period of disqualification—Some States disqualify for a
specified number of weeks (4 to 8) any claimants whe refuse suitable
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worl; others postpone benefits for a variable number of weeks, with
the maximum ranging from i to 16. Almost half the States disqualify,
for the dunration of the unemployment or longer, claimants who refuse
suitable work. Most of these specify an amount that the claimant must
earn, or a period of time he must work to remove the disqualification.

In addition, some States reduce or cancel benefit vights when a dis-
qualifieation is imposed. A few of these States provide for reduction
at the agency’s discretion, Colorado, Towa, Nebraska, and Wyo-
ming cancel all benefit rights enrmed prior to a refusal; this has the
effect of disqualifying the claimant for the remainder of the current.
benefit year and until he earng sufficient wages to qualify in a sub-
sequent. benefit year.

The relationship between availability for work and refusal of snit-
able work was pointed out in the discussion of availability (sec. 410).
The Wisconsin provisions for suitable work recognize this velationship
by stating: “If the commission determines that * * * a failure [to
tecept suitable work] has occurred with good cause, but that the em-
ployee is physically unable to work or substantially unavailable for
work, he shall be ineligible for the week in which such failure oc-
curred and while such inability or unavailability continues.”

445 Laobor Disputes

Unlike the disqualifications for voluntary leaving, discharge for
miseonduct, and refusal of suitable work, the disqualifications for un-
cmployment due to a labor dispute do not invelve a.question of whether
the unemployment is incurved through faul. on the part of the indi-
vidual worker. Instead, they mark out an aren that is excluded from
coverage. This exclusion rests in part on an effort to maintain a
neutral position in regard to the dispute and, in part, {o avoid poten-
tially costly drains on the unemployment. funds.

The principle of “neutrality™ is reflected in the type of disqualifica-
tion imposed in all of the State laws, The disqualification imposed
is always o postponement. of benefits and in"no instance involves re-
duction or eancellation of benefit rights. Inherently, in almost all
States, the period is indefinite and geared to the continuation of the
dispute-induced stoppage or to the progress of 4he dispute,

501 Definition of lubor dispute—Yxcept for Alabama and Min-
nesola, no State delines labor dispute. The Inws use different ierms;
for example, “labor dispute,” “trade dispuie,” “strike,” “strile and
fockout,” or “sirtke or other bona fide labor dispute.”” Some States
exclude lockonts, presumably to avoid penalizing workers for the em-
ployer's action: several Staies exclude dispates due 1o the employer's
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failure to conform to the provisions of a labor contract; and a few
States, those due to employer’s failure to conform to any law of the
United States or the State on such matters as wages, hours, working
conditions, or collective bargaining, or disputes where the employees E
are protesting substandard working conditions (Eligibility Table 5).

445.02 Location of the dispute—Usually a worker is not disquali-
fied unless the labor dispute is in the establishment in which he was
last employed. Idaho omits this provision; North Carolina, Oregon,
Texas, and Virginia include o dispute at any other permise which
the employer operates if the dispute makes it impossible for him to
conduct work normally in the establishment in which there is no labor
dispute. Michigan includes a dispute at any establishment within the
United States functionally integrated with the striking establishment
or owned by the same employing unit. Ohio includes disputes at any
factory, establishment, or other premise located in the United States
and owned or operated by the employer.

445.03 Period of disqualification—In most States the period of
disqualification ends whenever the “stoppage of work because of a
labor dispute” comes to an end or the stoppage ceases to be due to the
Iabor dispute. In other States, disqualifications last while the labor
dispute is in “active progress,” and in Arizona, Connecticut, Idaho,
and Ohio, while the workers’ nnemployment is dne to a labor dispute
(Eligibility Table 5).

A few State laws allow individuals to terminate a disqualification
by showing that the labor dispute (or the stoppage of work) is no
longer the cause of their unemployment. The Missouri law specifies
that bona fide employment of the claimant for at least the major part
of each of 2 weeks will terminate the disqualification; and the New
Hampshire [aw specifies that the disqualification will terminate 2
weeks after the dispute is ended even thongh the stoppage of work con-
tinues. Tn contrast, the Arkansas, Colorado, and North Carolina laws
extend the disqualification for a reasonable period of time necessary
for the establishment to resume normal operations; and Michigan ex-
tends the period to shutdown and startup operations. Under the
Massachusetts law a claimant may reccive benefits if, during a stop-
page of work due to a labor dispute, he obtains employment with an-
other employer and carns wages of at least $900 (the amount of wages
required to establish-a beuefit year): however, base-period wages
earned with the employer involved in the dispute cannot be nsed for
benefit. payments while the stoppage of work continues,

Only two States provide for a delintte period of disqualification. In
New York a worker who lost his employment beeause of a strike or
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lockout in the establishment. where he was employed can accumulate
“offective days” after the expiration, of 7 weeks and the waiting
period, or earlier if the controversy is terminated earlier. In Rhode
Island a worker who became unempioyed because of a strike in the
establishment in which he was employed is entitled to benefits for
unemployment which continues after a 6-week disqualification period
and a I-week waiting period. In addition to the usual labor dispute
provision, Michigan, in a few specified cases, disqualifics for 6 weeks
in each of which the claimant must either earn remuneration in excess
of $15 or meet the regular eligiblity requirements, plus an equal re-
duction of benefits based on wages earned with the employer involved.

445.04. Faclusion of individual workers—Kentucky, Minnesota,
Rhode Island, and Wisconsin limit the disqualification to workers
whom the dispute caused to lose or leave their employment. In Texas
the unemployment must be due to the claimant’s stoppage of work.
Utah applies a disqualification only in case of a strike involving a
claimant’s grade, class, or group of workers if one of the workers in the
grade, class, or group fomented or was a party to the strike; if the
employer or his agent and any of his workers or their agents conspired
to foment the strike, no disqualification is applicd. Massachusetts
provides specifically that benefits will be paid to an otherwise eligible
individual from his period of unemployment to the date o strike or
lockout commenced, if he becomes involutarily nnemployed during
negotiations of a collective-bargaining contract; Minnesota provides
than an individual is not disqualified if he is dismissed during negotia-
tions prior to a strike; and Ohio provides that the labor dispute dis-
qualitication will not apply if the claimant is laid off for an indefinite
period and not recalled to work prior to the dispute or was separated
prior to the dispute for reasons other than the labor dispute, or if he
obtains a bona fide job with another employer while the dispute is still
in progress. The other States provide that individual workers are
excluded if they and others of the same grade or class are not partici-
pating m the dispute, financing it, or directly interested tn it, as indi-
cated in Eligibility Table 5.

450 Disqualification of Special Groups

Under all State laws, students who are not available for work while
attending zchool, women wlho are unable to work because of pregnaney,
and women who quit their jobs because of marital obligations which
make them unavailable for work would not qualify for benefits under
the regular provisions concerning ability to work and wvailability for
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work. Also, under those laws that restrict good cause for voluntary
leaving to that attributable to the employer or to the employment,
workers who leave work to return to school or who become unemployed
because of pregnancy or circumstances related to their family obliga-
tions are subject to disqualification under the voluntary-quit provi-
sion. (Sec Eligibility Table 2.) However, most States supplement
their generable able-and-available and disqualification provisions by
the addition of one or more special provisions applicable to students,
women unemployed because of pregnancy, or separvated from work
because of family or marital obligations. Most of these speeial pro-
visions restrict benefits more than the usnal disqualifieation provisions.”

450.01 Pregnant women—Most States have special provisious for
disqualification for unemployment due to pregnancy (Eligibility
Table 6). In addition, Rhode Tsland provides by regulation that
pregnancy creates a presumption of inability to work from the time
of entrance into the sixth month of pregnancy without regard to the
reason for termination.

Of the statutory provisions on pregnancy, some hold the woman
unable to work and unavailable for work and the remainder disqualify
her because she left work on account of her condition or because her
unemployment is due to pregnancy. In the restriction of benefit
rights there is no distinction between the two types of provisions.

Indiana denies benefits for the duration of unemployment due to
pregnancy, and imposes a disqualification for voltary leaving if the
claimant’s separation was caused by pregnancy; Alaska, Arkansas,
Colorado, Connecticut, Georgin, Minncsota, New Hampshire, North
Dakota, and West Virginia require employment subsequent to termi-
nation of the pregnancy to reestablish benelit rights; the Connecticut.
earnings requivement is not applicable if the claimant applies without
restriction for her former or for a comparable job with her Iast em-
ployer or if the child dies. Most States disqualify for the dnration
of the unemployment due to pregnancy, but not less than a specified
period before and after childbirth, The other States provide a speci-
fied period before and/or after ehildbirth, but of these, Nebrska,
Pennsylvania, and Washington extend the period to the duration of
unemployment. o1 longer if the claimant voluntarily left work (Fligi-
bility Table 6). In Alabama the disqualification lasts for the duration
of a Teave of absence which was set in accordance with the claimant’s
request or a union contract and in Tennessee the disqualification lasts

® Ree text in sec. 430.)
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for 21 days after the claimant returns to her former employer and
offers evidence supported by medical proof that she has returned as
soon as she was able.

45002 Individuals with marital obligations—Of the States
with a special provision for unemployment due to marital obligations,
all except 57 provide for disqualification rather than a determination
of unavailability. Generally, the disqualification is applicable only
if-the individual left work voluntarily.

The situations to which these provisions apply are stated in the law
in terms of one or motre of the following causes of separation: leaving
to marry; to move with spouse or family ; because of marital, parental,
filial, or domestic obligations; and to perform duties of housewife
(See footnote 2, Eligibility Table 6). The disqualification or deter-
mination of unavailability usually applies to the duration of the indi-
vidual's unemployment or longer. However, exceptions are provided
in Arkansas, California, Colorado, Idaho, Illinois, Nevada, Oregon,
Pennsylvania, and Utah In Hawaii proof of availability for work
may remove the disqualification.

450.03  Students—Five States® exclude from coverage the part-
time work of students and most. States exclude service performed by
students for educattonal institutions (Coverage Table 5). Many
states have special provisions limiting the benefit rights of students
who have had covered employment. Bight States ® disqualify for vol-
untarily leaving work to attend school; in some of these States, the
disqualification is for the duration of the unemployment.: in others,
during attendance at school or during the school term.

Nine States?® disqualify claimants during school attendance and
in some cases during vaeation periods: in Utaly, the disqualification
is not applicable if the major portion of the individual’s base-period
wages was earned while atfending school. Indiana considers indi-
viduals attending school, college, hospital, or tmining school as un-
available to work, bat accepts as available students who attend night
school or part-tine school and those who work during vacation; more-
over, students whe customarily work full time are uot considered
unavailable when unemployed.

F Hawaii, Tdaho, Ilinois, North Dakota. and Oklahoma,

*Towvin, Massachuselis, New Jorsey, New York, mud Ohio,

®Arkansas, Conneeticut, Kansas, Kentucky, Montana, Novil Dakotsa, Texas,
and West Virginia.

" Llaho, Minois, Monlana, Nebraska, Nevada, North Caeoltinn, North Dakela,
Ularh, and Vermont.
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An exception is made to the student disqualifications in Arkansas,
Idaho, Illinois, Nebraska, North Dakota, Utah, and West Virginia
to permit the payment of benefits to individuals who are attending a
training or retraining course approved or recommended by the em-
ployment security agency. (See Elgibility Table 1 and sec. 420.)

In Arkansas, Maryland, Michigan, Pennsylvania, South Dakota,
Vermont, and Wisconsin, benefits are not payable on wages earned
while an individual was a student, with some variations and exceptions.
In Wiscousin, in addition te the restrictions on earning credit weeks,
students whe work only part time and during vacation are not eligible
for benefits based on other work.

455 Disqualification for Fravdulent Misrepresentative Te Obtain
Benefits

All States except Iowa have special disqualifications covering
fraudulent misrepresentation to obtain or increase benefits (Eligibility
Table 8). These disqualifications from benefits are administrative
penalties. In addition, the State laws contain provisions for (a) the
repayment of benefits paid as the result of fraudulent claims or their
deduction from potential future benefits, and (3) fines and impris-
onment for wilfully or intentionally misrepresenting or concealing
facts which are material to a determination concerning the individ-
ual’s entitlement to benefits,

455.01 Recovery provisions—All State laws make provision for
the recovery, by the State agency, of benefits paid to individuals who
are [ater found not to be entitled to them. A few States provide that,
if the overpayment is without fault on the individual’s part, he is
not liable to repay the amount, but it may, at the discretion of the
agency, be deducted from futurc benefits, Some States limit the
period within which recovery may be required—1 year in Connecticitt,
Florida, and Nevada; 2 years in Novrth Dakota; 3 years in Indiana and
Wyoming; and 4 years in New Jersey. Thirteen States ** provide that,
in the absence of fraud, misrepresentation, or nondisclosure, the in-
dividual shall not be liable for the amount. of overpayment received
without fault on his part where the recovery thereof would defeat
the purpose of the act and be against equity and good conscience.

To many States the recovery of benefits paid as the result of fraud
on the part of the recipient is made under the general recovery provi-

Y Arvizona, Arkansas, Californin, Distriet of Colmnbia, Florida, Hawaii, Touisi-
sna, Massachusetts, Nebraska, Nevada, North Dakota, Washinglon, and
Wyoming.
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sion. Twenty-four states 12 have a provision that applies specifically
to benefit payments received as the result of fraudulent misrepresenta-
tion. All but a few States provide alternative anethods for recovery
of benefits fraudulently received; the recipient may be required to
repay the amounts in cash or to have them offset against future bene-
fits payable to him. New York provides that a claimant shall refund
all moneys received because of misrepresentation; and Alabama, for
withholding future benefits until the amount due is offset. In Texas
and Wisconsin the commission may by civil action recover any benefits
obtained through misrepresentation.

455.02 Criménal penaltics—Four State laws {California, Minne-
sota, Tennessee, and Virginia) provide that any fraudulent misrep-
resentation or nondisclosure to obtain, increase, reduce, or defeat bene-
fit payments is a misdemeanor, punishable according to the State
criminal law. Fraudulent misrepresentation or nondisclosure to ob-
tain or increase benefits is a misdemeanor under the Georgia law, a
felony under the Idaho law, and lnrceny under the Puerto Rico law.
The other States include in the law a provision for a fine (maximum
$20 to $1,000) or imprisonment (maximum 30 days to 1 year), or hoth
(Eligibility Table 7). In many States the penalty on the employer.is
greater, in some cases considerably greater, than that applicable to
the claimant. Usually the same penalty applies if the employer know-
ingly makes a false statement or fails to disclose a material fact to
avoid becoming or remaining subject to the act or to avoid or reduce
his contributions. New Jersey imposes a fine of $250 to $1,000 if an
employer files a frandulent contribution report; and imposes the same
fine if an employer aids or abets an individual in obtaining more bene-
fits than those which he is entitled. A few States provide no specific
penalty for frandunlent misrepresentation or nondisclosure; in these
States the general penalty is applicable. (See footnote 4, Eligibility
Table 7.) The most frequent fine on the worker is $20-$50 and on the
employer, $20-4$200.

455.08  Disqualification. for misvepresentation—The provisions for
disqualification for fraudulent misrepresentation follow no generat
patiern. In most of the States which disqualify for frand, an attempt
to defraud 1s disqualifying, but in H¥inois there is no administrative
disqualification unless benefits have been received as a result of the

T Arizona, Arkansas, Colorado, Delaware, District of Columbia, [Plorida,
Hawadi, Indinna, Louisinna, Maine, Michigan, Minnesotn, dMissouri, Nebmska,
New Hampshire, New York, Ohio, Oklaloma, Oregon, Utah, Vermont. Washing-
ton, Wisconsin, and Wyoming,
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fraudulent act. In nine States!® there is a more severe disqualifica-
tion when the fraudulent act results in payment of benefits; in Cali-
formia, Nevada, New. Hampshire, Oregon, and Pennsylvania, when the

claimang is convicted.
In California any claimant convicted of misrepresentation under

the penalty provisions is disqualified for 1 year. In Rhode Island,
Virginia, and Wyoming there is no disqualification unless the claim-
ant has been convicted of fraud by a conrt of competent jurisdiction.
On the other hand, in Hawaii, Puerto Rico, and Vermont a claimant
is not subject to the administrative disqualification if penal procedures
have been undertaken; in Massachusetts, administrative disqualifica-
tion percludes initiation of penal procedures.

Fifteen States include a statutory limitation on the period within
which a disqualification for frandulent misrepresentation may be im-
posed {footnote 3, Eligibility Table 8). The length of the period is
usually 2 years and, in six States, the period runs from the date of
the offense to the filing of a claim for benefits. In these States the
disqualification ecan be imposed only if the individual files a claim for
benefits within 2 years after the date of the fraudulent act. In Con-
necticut the disqualification may be imposed if a claim is filed within
2 years after the discovery of the offense. In three States the disquali-
fication may be imposed only if the determination of fraud is made
within 1 or 2 years after the date of the offense.

In many States the disqualification is, as would be expected, more
severe than the ordinary disqualification provisions, In 10 States the
disqualification is for at least a year; in others it may last longer. The
provisions are difficult to compare because some disqualifications start
with the dato of the fraudulent aci, while others begin with the dis-
covery of tho act, the determination of fraud, the date on which the
individual is notified to repay the sum so veceived, or conviction by
a court; some begin with the filing of a first claim, while others are for
weeks that would otherwise be compensable, The disqualification pro-
visions are, moreover, complicated by tie-in with recoupment provi-
sions aud by retroactive impositions.

As Eligibility Table 8 shows, the eancellation of wage credits in
many States means the denial of henelits for the ewrrent beneft year
or longer. A disqualification for a year means that wage credits will
have expired, in whole or in part, depending on the end of the benefit
year sand the amount of wage crediis acenmmlated for another benefit
year before the fraudulent act, so that future henefits are reduced as

Y Tdalw, Kenincky, Towiziann, Maine, Maryland, Michigan, Ohio, Utah, and
Yermout.
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if there had been a provision for cancellation. In other States with
discretionary provisions or shorter disqualification periods, the same
result will occur for some claimants. Altogether, misrepresentation
involves cancellation or reduction of benefit rights in 32 States and
may involve reduction of benefit rights for individual claimants in 14
more States. The disqualification for fraudulent misrepresentation usu-
ally expires after a second benefit year, but in Califorma it may be
imposed within 3 years after the determination is mailed or served; in
Ohio, within 4 years after a finding of fraud; and in Washington,
within 2 years of such finding. In 9 States '* the agency may deny bene-
fits until the benefits obtained through fraud are repaid. In Minne-
snta, if benefits fraudulently obtained are not repaid within 20 days
from the date of notice of findmg of fraud, suech amounts are deducted
from future benefits in the current or any subsequent benefit year. In
Colorado, benefits are denied it an individual’s court trial for com-
mission of a fraudulent act is prevented by the inability of the court
to establish its jurisdietion over the individual. Such ineligibility be-
gins with the discovery of the fraudulent act and continues until such
time as the mdividual makes himself aviilable to the court for trial.
In Maryland the time limit. for repayment is 5 years following the date
of the offense, or 1 year after the year disqualification period, which-
ever occurs later. After this period an individual may qualify for
benefits against which any part of the repayment dne may be offset,

460 Disqualifying Income

Practicatly all the State laws include a provision that elaimant, is dis-
quaiitied from benefits for any week during which he is receiving or
is sceking benefits under any Federal or other State unemployment
insurance hivw, A few States mention specifically benefits under the
Federal Railroad Tfnemployment. Insurance Act. Ender most of the
laws, no disqualification is imposed if it is linally determined that the
claimant. is ineligibie under the other Iaw. The intent is clear—to
prevent duplieate payment of henefits for the same week. It should
be noted that such “disqualification™ applies only to the week in which
or for which the other payment. is received. _

Forty-six States have statutory provisions that, a claimant is dis-
(ualified for any week during which he recetves or has received cer-
tain other types of remuneration such ws wages in lien of notice,
dismissal wiges, workmen's compensation for temporary partial dis-
abitity, primary insurance henelits under old-nge and survivors

*1dahe, Minocis, Kentuceky, Lonisinna, Michigan, New Hawpshire, Oregon,
Utaly, and Vermont.
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insurance, benefits under an employer’s pension plan or under a
supplemental unemployment benefit plan. In many States if the pay-
ment concerned is less than the weekly benefit, the claimant receives the
difference; in other States no benefits are payable for a week of such
Payments regardless of the amount of payment (Eligibility Tabie 9).
A faw States provide for rounding the resultant benefits, like payments
for weeks of partial unemployment, to even 50-cent or dollar amounts,

460.01  Wages in lieu of notiec and dismissal payments—The most
frequent provision for disgualifieation for receipt of other income is
for weeks in which the claimant is receiving wages in lieu of notice
(83 States). In 11 of these States the claimant is totally disqualified
for such weeks; in 22, if the payment is less than the weekly benefit
amount, the claimant receives the difference. Sixteen States have the
same provision for receipt of dismissal payments as for receipt of
wages in lien of notice. The State Jaws use n variety of terms such
as dismissal ailowances, dismissal payments, dismissal wages, sapara-
tion allowances, termination allowances, severance payments, or some
combination of these terms. In many States all dismissal payments
are included ag wages for contribution purposes after December 131,
1951, as they are under the Federal Ulnemployment Tax Aet. Other
States continue to define wages in accordance with the Fedeval Un-
employment Tax Aect prior to the 1950 amendments so as to exclude
from wages, dismissal payments which the employer is not legaily
required to make. To the extent that dismissal payments are included
in taxable wages for contribution purpeses, claimants receiving such
payments may be considered not unemployed, or not. totally unem-
ployed, for the weeks concerned. Some States have so ruled in gen-
eral counsel opinions and benefit decisions. Indiana, Minnesota, and
Pennsylvania specifically provide for deduction of dismissal payments
whether or not legally required. However, under rulings in some
States, claimants who received dismissal payments have been held to
be unemployed because the payments were not made for ihe period
following their separation from work but, instead, with vespect to their
prior service. -

460.02. Workmen’s compensation payments.—Nearly half the
State laws list workmen’s compensation under any State or Federal
law as disqualifying income. Some disqualify for the week concerned;
the others consider workmen’s compensation deductible income and
reduce unemployment benefits payable by the amount of the work-
men’s compensation payments. A few States reduce the unemployment.
benefit only if the workmen's compensation payment is for temporary
partial disability, the type of workmen’s compensation payment that
a elaimant. most likely could veceive while certifying that he is able
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to work. The Alabama, Colorado, Connecticut, Illinois, and Towa laws
state merely “temporary disability.” The Georgia law specifies tempo-
rary partial or temporary total disability. The Kansas provision speci-
fies temporary total disability or permanent total disability, while the
Massachusetts provision is in terms of partial or total disability but
specifically excludes weekly payments received for dismemberment.
The Florida, Louisiana, and Texas laws are in terms of temporary
partial, temporary total, or total permanent disability. The Minne-
sota law specifies any compensation for loss of wages under n work-
men's compensation law; and Montana’s provision is in terms of
compensation for disability under the workmen’s compensation or
occupational disease law of any State. West Virginia’s and Wiscon-
sin’s provisions specify temporary total disability.

460.03 Retirement payments—Many States consider recoipt of
some type of “benefits under title IT of the Social Security Act or
similar payments under any act of Congress” as disqualifying. Except
in Ohio, Oregon, and Pennsylvania, these States provide for paying
the difference between the weekly benefit and the weekly prorated old-
age and survivors insurance payment (footnote 9, Eligibility Table
9). In o few States a deduction in the weekly henefir amount is made if
the individual is entitled to old-age and survivors insurance benefits
even thongh he did not actually receive them.

Most. States list payments under an employer’s pension plan, The
provisions usually apply only to vetivement plans, hut Nelraska and
Sonth Daketa include also employers’ puyments in cases of disability.
The Jaws specify that retirement payments are deductible or disquali-
fying when received under a pension described in terms such as
“sponsored by and participated in® by an employer, “pursuant to an
employment. contract or agreement,” or “in which an employer has
paid all or part of the cost.”

En many States the weekly benefit is reduced onty if the elaimant re-
tived from the service of a base-period employer or if a base-period
or chargeable employer contributed to the finaneing of the plan under
which the retirement payment is made. In general, the weekly un-
employment benefit is reduced by the mmonnt of the monthly retire-
ment payment, prorated to the weeks covered by the payment; some
States treat the prorated retivement payment. as wages received in a
week of unemployment and apply the formula for payment. of partial
benefits. In Florida the weekly benefit is reduced by the amount. of the
retirement payment combined with old-age insnrznce henefits prorated
to the number of weeks covered. Tn several States, anly a portion of
the retirement. payment is deductible (foetnote 5, Eligibility Table 9).
Montana’s provision on employer-financed pensions differs from those
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of other States in that the deduction is made from the wage credits on
which benefits are based rather than from the weekly benefit payment.
In this State the wage credits earned from an employer by whom the
claimant was retired are not used in the computation of henefits due
him after such retirement, if entitlement under the retirement plan
is 1n excess of $100 per month.

In Wisconsin a claimant is disqualified for weeks with respect to
which le receives retirement payments under a group retivement sys-
tem to which any employing unit has contributed substantally or
under & government retirement system, including old-age insurance,
if he left employment with the chargeable employer to retire before
reaching the compulsory retirement age used by that employer; if the
claimant left or lost his employment at the compulsory retivement
age, all but o specified portion of the weekly rate of the retivement
payment is treated as wages (footnote 11, Eligibility Table 9).

In Maryland and Pennsylvania maximum benefits in a benefit year
are reduced in the same manner as the weekly benefit payment.

460.04 Supplemental wnemployment payments—A supplemental
unemployment benefit plan is a system whereby, under a contract,
payments are made from an employer-financed trust fund to his
workers. The purpose is to provide the worker, while unemployed,
with a combined unemployment insurance and supplemental nnem-
ployment henefit payment amounting to u specified proportion of his
weekly earnings while employed. There ave iwo major types of such
plans:

(1) Those (of the Ford-General Motors type) under which the
worker has no vested interest and is eligible for payments only if he
is laid off by the company; and (2) those under which the worker
bas a vested interest and may collect if he is ont of work for other
reasons, such asillness or permanent separntion.

Al States except New Hampshire, New Mexico, Puerto Rico, South
Carolina, and South Dakotn have taken action on the question of per-
mitting supplementation in vegard to plans of the Ford-General
Motors type. OF the States that have taken action, adl permit supple-
mentation without affecting unemployinent insurance payments.

In 47 States permitting supplementation, an interpretative ruling
was nade either by the attorney general (27 States) or by the employ-
ment security agency (10 States) ; in Maine, supplementation is per-
mitted as a vesult of 1 Superior Court decision and, in the remaining
9 States * by amendment of the unemployment insurance statutes.

¥ Alaska, Catifornin, Oolorado. Geavgla, Hawaii, Indiann, Maryland, Ohio, sod
Virginia. .
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Some supplementa]l unemployment benefit plans of the Ford-
General Motors type provide for alternative payments or substitute
private payments in o State in which a ruling not permitting supple-
mentation is issued. These payments may be made in amounts equal
to three or four times the regular weekly private benefit after two or
three weekly payments of State unemployment insurance benefits
without supplementation; in lump sums when the layoff ends or
the State benefits are exhausted (whichever is earlier); or through
alternative payment arrangements to be worked out, depending on
the particular supplemental unemployment benefit plan.

160.05 Relationship with other statutory provisions—The six
States ' which have no provision for any type of disqualifying income
and the much larger number which have only one or two types do not
necessarily allow benefits to all claimants in receipt of the types of pay-
ments concerned. When they do not pay benefits to such claimants,
they rely upon the general “able-and-available” provisions or the defi-
nition of unemployment. Some workers over 65 receiving primary
insurance benefits under old-age and survivors insurance are able to
work and available for work and some are not. In the States without
special provisions that snch payments are disqualifying income, indi-
vidual decisions are made concerning the rights to benefits of claimants
of retirement age. Many workers receiving workmen’s compensation,
other than those receiving weekly allowances for dismemberment, are
not able to work in terms of the unemployment insurance law. How-
ever, veceipt of workmen's compensation for injuries in employment
does not automatically disqualify an wnemployed worker for unem-
ployment benefits. Many States consider that evidence of injury with
loss of employnient is relevant only as it serves notice that a condition
of ineligibility may exist and thai, a ¢laimant may not be able to work
and may not be available for work,

Eligibility Table 9 does not include the provisions in several States
listing vacation pay as disqualifying income because inany other States
consider workers veceiving vacation pay as not eligible for benefits;
several other States hold an individual eligible for benefits if he is on
a vaeation without puy through no fault of his own. In practically all
States, as under the Federal Unemployment Tax Act, vacation pay
s considered wages for contrilnition purposes—in a few States, in the
statutory definition of wages; in others, in official explanations, gen-
eri] counsel or attorney general opinions, interpretalions, regulations,
or other publications of the State agency. Thus a claimant receiving
vacation pay equal (o his weeldy benefit amount would, by definition,

" Arizonn, Hawaii, New Mexico, Prerto Rico, Sonuth Ca rolina, and Washington.
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not be unemployed and would not be eligible for benefits. Some of the
explanations point out that vacation pay is considered wages because
the employment, relation is not discontinued, and others emphasize
that a claimant on vacation is not available for work. Vacation pay-
ments made at the time of severance of the employment relationship,
rather than during a regular vacation shutdown, are considered dis-
qualifying income in some States only if such payments are required
under contract and are allocated to specified weeks; in other States
such payments, made voluntarily or in accordance with a contract,
aro not considered disqualifying income.

In the States that permit a finding of availability for work during
periods of approved training or retraining (see Table ET-1}, some
claimants may be eligible for State unemployment benefits and, at
the same time, qualify for training payments under one of the Federal
training programs established by Congress. Duplicate payments are
not permitted under the State or Federal laws. However, the State
benefit may be supplemented under the Manpower Development and
Training Act if the allowance is greater than the State benefit.
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Ef-1.—Abliity to work, availabifity for work, and seeking work requirements

State

Able to work and avallable for—

Work in
usual geeu
tion or
BultaB]e r which

Work wor] reasonably
(34 Stntes) | (10 States) | fitted

b
B,
expeﬂeng
(8 Btates)
@ (3) #

Astively
seeking

work
(30 Btates)

Bpeclal provisions for—

Periods of
approved

training
(29 States)

New Jersey-..

Neow Mexico
New York.. . ___.

(Footnotes on next page)
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(Footnotes for ET-1)

! Claimants are not ineligible if unavailable because of illness or disability
occurring after filing claim and registering for work if no offer of work that would
have been suitable ab time of registration is refused after beginning of such disa-
bility; in Massachusetts proviston is applicable for 3 wecks only in a bencfit
year; in Nevada, provision applies only to claimants residing in the State,

 In locality where base-period wages were carned or where suitable work may
reagonably be expected to be available (Alabama and South Carolina), where the
commission finds such work available (Michigan}; where suitable work is normally
performed {Ohio); where opportunities for work are substantially as favorable as
those in the locality from which he has moved (Illinois).

# Intrastate claimant not ineligibte if unavailability is caused by nencommercial
fishing or hunting necessary for survival if suitable work is not offered (Alaska);
claimant not ineligible if unavailable 1 or 2 workdays duc to death in immediate
family or unlawful detention (California); claimant in county or city work relief

rogram not unavailable solely for that reason {(Oregon}. For special provisions in
liinois, Indiana, Kentucky, Minnesota, and Washingfon, concerning bencfita for
elaimants unable to work or unavailable for part of a weck, scc sec. 325,

+ Tnvoluntarily retired individual eligible if available for work suitable in view
of age, physical condition, and other circumstances (Delaware). Women not
required to be availablec between 1 a.m. and 6 a.m. (Conneeticut) and during third
shift (New Hampshire). Male elaimant in New Hampshire must be available for
all shifts or for all hours during which therc is a market for the services he offers.

5 Claimant deemed available while on involuntary vaeation without pay
{(Nebraska and New Jorsey); unavailable for 2 weeks or Ieas in calendar year if
unemployment is duc to vacation (Georgia and North Carolina); eligible only if
he is not on a bona fide vaeation (Virginia). Vacation shutdown pursuant to agree-
ment or union contract is not of itsclf a basis for incligibility (New York and
Washington).

¢ And is bona fide in labor market (Georgia}; not applicable to persons uncm-
ployed because of plant shutdown of 3 weeks or less if conditions justify or to
person 60 or over who has been furloughed and is subject to recall (Maryland).

7 Eisqualiﬁca.tion of 7 weeks imposed for failure to conduct an active search for
work,

& Receipt of nonservice connected total disability pension by veteran at age 65
or more shall not of itsclf preclude ability to work.

* Requirement not mandatory; see text.

10 By attorney general’s opinion.
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ET-2.~—Disqualification for voluntary leaving, good cause, and disqualification imposed

Benefits postponed #4
Good couse Benelits veduced
State restricied 2| For fixed For qr canceled 47
{26 Biates) | number variable TFor duration of (18 Stntes)
of weeks 5 [ number unemployment §
(13 States) | of weeks ¥ (27 States)
{17 States)
L€V} (2} {8) ) &) ©
Alabama_._ ..., __ X e XY ..ceeo--.._.| Benefit rights based
on any work left
canceled.
LI ex wna,
-4+30 days’ work. ..
| +sxwhat . __.
... +qualitying All or half of prior
wages Ay 0 woge credils
conceled 1 ¥
| Equal.
W1-12.3-
] spasion_ Equat.t
‘| Benent rights based

Kentucky. ..
Louis{ona. . .
Maoine
Maryland__._.

Michigan

New Jersey.
Maw Mexico
New York !

North Carolina

Pennsylvania ?
Paerto Rico

Sauth Caroling
South Dakota

Virglnia

West Virginta..
Wiscongin.. ...

Wyoming !

Kansas. ............

Massachuseits 1

Washington____.

S weeri)

| Froxwhaill

| +3doys' wor

48 x wha¥1o
+10x what,

48 x wha.

+ 3 weeks in covered
work at wages of
wha +%3.

44 x wha..

ac
of 4 weeks or $200.

44 weeks' work at
wookly wages oquanl
to whal

+8x win

+4 weeks with

;vqeekly wiges of

work,

on any work left
canceled.d 1
Denefit rights based
on any work left
caneceled !

| Equa) reduetion fn

benefits In current -
ar succeeding hene-
{it year.

2x wha,

| Equal.

Equal.s?

i Bagunl.

Equal.

Qpllonal equal,
Faaal. ¢

Eaual.

U ok whns

+ qualilying wages....

Denelit rights based
on ony work left
canceled. !

All accrued banefits
fortelted 4
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{Footnotes for ET-2)

1In States fooinoted, sce text for definitions of good cause and conditions
for applying disqualification.

? Gopd cause restricted to that connccted with the work, attributable to the
cmployer or involving fault on the part of the employer; in New Hampshire,
by regulation. See text for cxceptions in States footnoted.

¢ Florida, Illinois, Maine, Maryland, and Oregon counted in 2 columns. In
Florida, both the term and the duration-of-unemployment disqualifications
arc imposed. In Illinois, claimant with wages in 3 or 4 quarters of basc period
is disqualified for 8 weeks or until he accepts bona fide work with wages cqual
to his weekly bepefit amount, if carlier; claimant with wages in 1 or 2 quarters
ig disqualified until he has 6 times weekly benefit amount in carnings subject to
Federal Insurance Contributions Act. In Maine disqualification is for 12 weeks
or until the claimant has earncd wages of 8 x wba whichever oceurs first. In
Maryland cither disqualification may be imposed, at diseretion of agenecy, In
Oregon, disqualification may be satisfied if claimant has, in 8 weeks, registored
for work, heen able to and available for work, actively secking and unable to
obtain suitable work.

¢+ Disqualification is applicable to other than last separation, as indicated:
from beginning of base period (Alabama, Colorado, Indiana, Jowa, Louisians,
and South Dakota); within specificd periods preceding a claim, 52 weeks (Georgia),
1 year {Missouri). If last work was intermittent or temporary, disqualifieation
may apply to separation last preceding such work (Kentucky). Reduction or
forfeiture of benefits applicable to scparations from any base-period employer
(Indiana, Nebraska, and Wyoming).

§ “W+7 means week of oceurrence pius indieated number of weeks following.
Disqualification period begins with: week for which claimant first registers for
work (California) ; week for which a claim is filed (Georgis, Illinois, Massachusetts,
North Carclina, and Utah); week following filing of claim (Oklahoma, Texas,
Vermont). Weeks of disqualification must be: otherwise compensahle wecks
(South Dakota); weeks in which claimant is otherwise cligible or carns wages
equal to his weekly benefit amount (Minnesota); weeks in which he meets able-
snd-available requirements (Illinois). Disqualification may run into next benefit
year which begins within 12 months after end of current year (North Carolina).

¢ Figures show minimum employment or wages required to requalify for benefits.

T “Iiqual’’ indicates a reduction equal to the weekly benefit amount multiplied
by the number of weeks of disqualification or, in Nebraska, the number of weeks
chargeable to employer involved, if less, “Optional” indicates reduction at disere-
tion of the agency.

3 If the separating employer was the only base-period cmployer, cancellation

- results in disqualification for at least the remainder of the benefit year.

% All prior wages canceled if claimant left work under conditions specified for
“no-award” determination or if his leaving is second separation from work since
beginning of hase period that resulted in a 50-percent award; weekly benefit
amount and total benefits in benefit ycar reduced by half if separation is under
conditions ;heguiring 50-percent award. Scc text for further details.

10 Disgualified for duration of unemployment and until claimant earng 8 times
weekly benefit, if voluntarily retired (Kansas, Mainc, and Scuth Carolina), also
if retired as result of reeognized employer policy (Maine), to receive pension
(Georgia}. Disqualified for ‘§V+4 if individual left most reeent work to cnter sclf-
cmployment (Nevada). Voluntary retirce disqualified for the duration of his
unemployment and until hc carns 30 fimes his weckly benefit amount
{Connecticut).

1t Pisqualification period reduced by number of weeks of new work subsequent
1o leaving (Massachusetts). If amount potentially chargeable to employer is less
than 4 times weekly benefit, disqualification may be reduced to thc number of
weeks represented by the potentially chargeable amount (SBouth Dakota). Dis-
gualified for 1-9 weeks if health precludes discharge of duties of work left (Ver-
mont). If elaimant returns to employment before end of disqualifieation period,
remaining weeks arc canceled and deduetion for such weeks is reeredited (Norih
Carolina). Deduction recredited if individual returns to covered employment for
30 days in benefit year (West Virginia). Benefit rights are not canceled if claimant
left employment beeause he was transferred to work paying less than % immedi-
ately preeeding wage rate or if he left to take other work; hut, in latter zituation,

(Footnotes continued on next page)
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(Footnotes for ET-2)

he ig ineligible for benefits based ou such cmpl(gment until he has been employed
in at least 7 subsequent weeks (Wisconsin). Canceled benefit rights restored if
elaimant left work to aceept better permanent full-time work and worked 2t least
10 weeks (Indiana).

12 In each of the 6 weeks claimant must cither carn at least $15.01 or otherwise
meet all eligibility requirements.

13 And carned wages equal to 3 times his average weekly wage or $360, whichever

- i less.

1 Disqualification may be waived if, prior to filing claim, claimant carncd wages
in bona fide employment equal to 8 x wba. Limits suck waiver to onc per benefit
yvear, and if only onc voluntary quit occurred in 52 weeks preceding date of
otherwisc valid claim.
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ET-3.—Disqualification for discharge for misconduct?

Benefits postponed 23

Benefits reduced ar

Jtate For fixed num. For variablo For durstion of canceled 3 8 {25 Btates)
ber of waeks ¢ numbker of unamployment ¢
(20 States) weeks ¢ (25 Btates)
{24 States}
{1 2 &1] (4) (5}
Alsbamal. ... ... Equal.

California.........._.
Colorado......_...._.

Maryland !,
Massachusetis ¥

Michigon ' ...

Minnesols. ... ._.
Mississippl

Missouri ' .. _........

Montana. ...

Nebragkn

Novada_ ..o

New Hampshive 7, ..

ET-6
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(Continued on

10 weeks at weekly
wager equaliowha.

+6xwhat ________.

+-qualilying wages??

43 weeks in covered
work at wagesof
wha4-83.

next page)

Benefit rights based on
any work involved
canceled.

6 x wha,

All or half of prlor woge
credits eanceled 39

Equal.
Equal.’

Benefit rights based on
any work involved
canceled.

Benefit rights bazed on
eny work inpolred
canceied,

Equal3

.

Benefil rights based on
any work {reolred
canceled .

In ench of the 0 weeks
clalmant musi olther
enrn at Jeast $15.01 or
oltit;?ggﬁe meak i;ho
[} uire-
ments. qm reduc-
tion in benefits In
ctirrent or suceced-
ing beneflt year.w

Ineack of the 14 weeks
clatmont musl cither
earn at least $15.01 or
uﬂacgg::e metti the
¢ require-
mgntl. ngug.lu redite-
tion in benefite in cur-
rent or succeeding
benefit year. ®

-1 Equad,
2@

-1 Optlonal cencellation of

all or part of benefit
tights based on toork
involeed.,

Equal.

Fgual.

7| Equatas

All prior wagre credits
canceled.

Al prior wage credita
canceled ¥
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ET—3.—Disqualification for discharge for misconduct * (continued)

Beneftts postpened 22
Boenefita reduced or
State For fixed num- For variabls For duratfon of canceled # ¢ (25 States)
ber of weeks ¢ number of unemployment ¥
(20 States) weeky § (25 Btates)
{24 Btates)
1) 2 {3) ® 5

.| Equat.
T,
each of 4 weeks
or $200.
51240 Eﬂua.l

North Carolnm - .. [ iee oo i e caeaee All prior wage eredils
canceled.

North Dakota 7. __.. W0, e +10zwha? ...

................................... 6 weeks in covered
work.!?

01317, SOOI | S VU N R PR, Benefit rights based on
any work involved
canceled.?

Oklaloma ... RS NP ORI [P

U P -4 weeks work at

Oregon....._........ weekly wages

equal to wha. 2

.......................................................... All prior wage credits
canceled.

Pennsylvania L
Puerto Rico!
Rliode Island
Sputh Carglina

6281 _| Optional equai.
Sguth Dakotat. ____ . | T24Es1 -.-.| Equaln
.................................... +5xwhain
Teniesset. ..o . oaee covered work,
O All prior wage credite
canceled.
...................................... Equal.
West Virgindn______. 4 x wha,tt
53¢ days in covered
work.
Wisconsin 7, ____...... . [ ) PO Benefit rights based on
anv work involved
canceled. 1
Wyoming. ... b ... bt +qualifying wages. .| All aceruad beneflis
forfeited.¥

! Heavier disqualifications in 22 States, applicable to discharges for dishonest
or criminal acts or other acts of aggravated misconduct, arc shown in italic. In
States noted, the disqualification for disciplinary suspensions ig the same as that
for discharge for misconduct. Disqualifications for suspension in other States are
shown in footnote 7, below.

? Florida, Illinois, Maine, Minncesota, North Dakots, snd Oregon counted in 2
columns. In Florida, both the term and the duration-of-unemployment disquali-
fications are impesed. In Illinois, claimant with wages in 3 or 4 quarlers of bhase
period is disqualified for 6 wecks or unlil he accepts bona fide work with wages
equal to his weekly henefit amount, if earlicr; claimant with wages in 1 or 2 quar-
ters is disqualified until he has 6 times weekly benefit amount in earnings subject
to Federal Insurance Contributions Aet. In Maine, disqualifieation is for 12 weeks
or until claimant has carned wages of 8 times his weekly benefit. amount, which-
ever oceurs first. In Minnesota, at diseretion of Commi=sioner, disqnalification for
gross misconditet is for 12 weeks which eannot be removed by subsequent employ-
ment, or for the remainder of Lhe henefit year and eancellution of part or all wage
credits from the last employer. In North Daketa, disqualification is satisfied upon
completion of a 10-week period following the week in which a ¢lnim was filed. In

(Footnote continued on next page)
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(Footnotes for ET-3 continued)

Oregon, disqualification may be satisfied if claimant has, in 8 weeks, registered for
work, been able to and available for work, actively seeking and unable to obtain
suitable work,

t Disqualification is applicable to other than last scparation, as indicated:
from beginning of base period {Colorado, Indiana, Iowa, Louisiana, and South
Dakota), if credit weeks earned subsequent to most recent disqualifying act
(Michigan), if claimant is convicted or signs statement admitting act which con-
stitutes a felony in connection with cmployment (New York), or if unemployed
because of dishonesty in connection with work (Ohio); within specified periods
preceding a claim, 52 weeks (Georgia), 1 ycar (Missouri). If last work was
intermittent or temporary, disqualification may apply to separation last preced-
ing such work (Kentucky). Reduction or forfeiture of benetits applicable to any
base-period cmployer (Indians, Nebraska, and Wyoming), to employer involved
(Michigan).

+ “W4° means week of ocourrenco plus indicated number of wecks following.
Disqualification period begins with: week for which claimant first registers for
work (California}; week for which a claim iz filed (Georgia, INineis, Massach-
setts, North Carolina, and North Dakota); weck following filing of claim (Okla-
homa, Texas, and Vermont). Wecks of disqualification must be: otherwise
compensable weeks (South Dakota); wecks in which claimant is otherwise
eligible or carns wages cqual to-his weekly benefit amount (Arkansas, Michigan,
Minncsota, and Missouri); weeks in which he mects able-and-available require-
ments {Illinois). Disqualification may run info next benefit year (Michigan);
into next benefit year which begins within 12 months after end of current year
(North Carolina).

§ Figures show minimum employment or wages required to requalify for benefits.

t “Igual” indicates a reduction equal to the weekly henefit amount multiplied
by tho number of wecks of disqualification or, in Nebraska, by the number of
weeks chargeable to employer involved, whichever is less.

7 Disqualificd for duration of suspension (Michigan), but not to cxceed 4 weeks
{Alabama), 5 weeks (Indiana), 10 wecks (Massachusetts), 2 weeks (New Hamp-
shire), and 30 days (North Dakota); cach week of suspension (Ohio); cach week
of suspension plus 3 weeks i conneeted with employment, first 3 weeks of suspen-
sion for other good cause, and cach week when employment is suspended or
terminated beeause a legally required license is suspended or revoked (Wisconsin).

& All prior wages canceled if claimant was discharged under conditions specified
for “‘no-award’” determination or if his discharge is second scparation from work
since beginning of base period that resulted in a 50-percent award. See sec. 425
for further details.

9 If claimant is charged with a felony, as a result of misconduet, all wage
credits prior to date of the charges are canceled but they are restored if charge
is dismissed or individual is acquitted (Kansas). If discharged for intoxication
which interferes with work, 4-26 wecks; for arson, sabotage, felony, or dishonesty,
all prior wage credits canceled (New Hampshire).

19 Claimant may be cligible for benefits based on wage eredits carned subse-
quent to disqualification.

1t Disqualification period reduced by number of weeks of new work subsequent
to separation (Massachusetis). If amount poicntiaily chargeabie to employer is
less than 4 times weekly bencfit, disqualifiention may be reduced to the number
of weeks represented by the potentially chargeable amount (South Dakola). If
claimant returns to employment hefore end of disqualification period, remaining
weeks are canceled and deduction for such weeks is reeredited (North Carolina).
Deduction recredited if individual returns to covered employment for 30 days
in henefit year (West Virginia).

1 And earncd wages equal te 3 times his average weekly wage or 8360, which-
ever iy less.

ET-8
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ET—4.—Disqualification for refusal of svitable work

Buonefit posiponed ! 7
For fixed For variable For durntion of Bonefits reduced or
State number of number of unemployment 4 canceled 23 (15 States)
weeks 3 weeks 3 (23 Biates)
{17 States} {17 Btates)
(i} 2 3 @ 5
WHe-10s ...

-{ Wage eredits priar to

Connecticut
Delaware. ..._..._...

North Carolina__ .
North Dakota..

Oklahoma......._.

Oregon._...._--...... 8

Virginla_.:_
Washington_._.._....

West Virginia._ . _____
Wiseonsin. __._.,. ..

Wyoming_ ... ...

) +10xwha. ..

) 10 x wha 1

173 days work in cach

JHexwhat ... .
.4 i weeks lin cavered

17330 days work_ ...

b
+whbao in bona fide
work.!
10 x wha in covered

+8xwhaw___

of 4 weeks or $200.

wark 43
Fa'wenks work a0

wookly wages cqual
xto wha.t

-5 weeks work at
weekly wages cqual
10 wha,

4 woeks work nnid
4 X wha.
A-rualitying woages. ..

refusal eanceled.? ?

Equatl.
Opilonal 1-3 x wha.
Equal.?

Wago credits prior to
refusal eanceled.??

Optional 1-4 x wha.

Equal reduction in
benefits in current
or suceroding henefit
Yyeprd

Equnl.
Wage crodits prior to
refusnl enneeled.

2} Equal.

Equal.lv

1 ontienal equal.

Equal.?

Equonl.?

Fauad. e

All neerued beneflits
Torfeited.

{Footnotes on next page)
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{(Footnotes for ET-4)

! Florida, Illinois, Maryland, North Dakota, and Oregon counted in 2 columns.
In Florida, both the term and the duration-of-unemployment disqualifications
are imposed. In Illinois, claimant is disqualified for 6 weeks or until he accepts
bona fide work with wages equal to his weekly benefit amount, if earlier. In Mary-
land, either disqualification may be imposed, at discretion of agency. In North
Dakota, disqualification is terminated after 10 weeks following the week in which
& clnim was filed. In Oregon, disqualification may be satisfied if claimant has, in 8
weeks registered for work, been able to and available for work, actively seeking
and unable to obtain suitable work,

¢ Disqualification is applicable to refusals during other than current period of
unemployment as indicated: from beginning of base period (Colorado, Iowa, and
South Dakota); within specified periods preceding a elaim, 52 weeks (Georgia),
1 year (Missouri); within current benefit year (Texas).

? W means week of occurrence plus indicated number of weeks following;
in Alabama, specified period runs from date of disqualifying act. Disqualification
period begins with: week for which a elaim is filed (Georgia, Illinois, North Caro-
lina, North Dakota). Weeks of disqualification must be: otherwise compensable
weeks (South Dakota) ; weeks in which claimant is otherwise eligible or earns wages
equal to his weekly benefit amount {Arkansas and Minnesota); weeks in which he
earns at least 815.01 or otherwise meets the eligibility requirements (Michigan);
weeks in which he meets reporting and registration requirements (California)
and able-and-available reguirements (Illinoig). Disqualification may run into
next benefit year which begins within 12 months after end of current year (North
Carolina}.

1 Figures show minimum employment or wages required to requalify for benefits.

5 “‘Hgual” indicates a reduction e%ual to the weekly benefit amount multiplied
by the number of weeks of disqualification. “Optional” indicates reduction at
diseretion of the agency.

8 Agency may a%ld 1-8 wecks more for successive disqualifications (California).
Claimant may be disqualified until he earns 8 times weekly benefit amount for
repeated refusals (South Carolina).

T See text (sec. 425) for details of “no-award’” determination.

# Claimant may be eligible for benefits based on wage credits earned subsequent
to refusal. .

¥ Wage credits of employer involved canceled for refusal of suitable reemploy-
ment offered by base-period employer unless claimant has secured other hona fide
work ; ill at the time of offer of reemployment; or claimant or employer has moved
and amount, of travel to work is unreasonable.

10Tf claimant has refused work for a necessitous and compelling reason, dis-

ualification terminates when he is again able and available for work (Maine).

f claimant returns to cmployment before end of disqualification period, remain-
ing weeks arc canceled and deduction for such weeks is recredited {(North Caro-
lina). Disqualification terminates upon return to bona fide employment (Rhodc
Island). Deduction recredited if individual returns to covered employment during
benefit year (West Virginia).

Il No waiting period required of claimantis disqualified for refusal of work.

17 Plus such additional weeks as offer remains open.

1? And earned wages cqual to 3 times his average weekly wage or $360, which-
ever is less.

ET-10
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ET-5.—Disqualification for unemployment due to labor dispute

Duration of Disputes excluded Individusls are excluded {f
disqualification f due to— neither they nor any of the

same grade ot ¢inss are—

Employar's

State During | Whils fajlure to con- Directly

stoppage] dispute form to— Lock- | Partici- | Finsne- | inter-

of work [In sctive[ Other out (patingin} Ing |estedin

due to | progress| (10 {14 { dispute dlsggte dispute

dispute | (12 | Btates)| Con- | Labor jBtates}| (42 { (41
States) tract | Law States) | States) | Btates)

Btages)
5

L

t 80 long as unemployment is due to existence of lsbor dispute.

1 See text for details.

3 By judicial construction of statutory language.

* Applies only to individual, not to others of same grade or class,

& Disqualification {8 not applicable #f clnimant snbsequently obtaina covered
employment and earns ab least $900. However, base-period wages carncd from
the employer involved in the laber dispute cannot be used to pay benetits during
such labor dispute.

& Fixed period: 7 conseeulive weeks and the wailing period or uniil lermination
of the dispule (New York); ¢ weeks and the wailing period (1ihode Island). See
Benefil Table 3 for waiting-period requirecmaents.

( Footnotes continued on next page)
ET-11
Rov. August 1958
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(Footnotes for ET-5 continued)

7 S0 long as unemployment is due to the claimant’s stoppage of work which
exists because of a labor dispute. Failure or refusal to cross picket line or to
accept and perform his available and customary work in the establishment
constitutes participation and interest.

8 Disqualifieation is not applicable if employees are required to accept wages,
hours, or other conditions substantially less favorable than those prevailing in
the locality or are denied the right of collective bargaining.

ET-12
Rev, August 1968
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ET-6.—Speclal availability and disqualification provisions for pragnancy and marital

obligations, 41 States

State

Period of disqualification or unavailability

Unemployment due to pregnaney !
(38 Btates)

Unem})loymont duo to marital
bilgations * {23 States)

)]

Couneetleut. . ... ...
Delaware..............

District of Columbia- -
Georgla. ... ...

Winols. . _.......c.....

Indlana. ..............

Kuntucky ........
Louislana_ .. ...
Malne_ ... .

e
Michigan. .. ...........
Minnesota.__..........
Misstssippl. - ..........
Mlssourl...............
Montano. o ...........

Nebraskn. . .ovvvnns
Newada. .ooo.oaooo |

@
1f voluntarily left because of é)ragnanc
duration of F cy and 10 wes
following child irth if on leave of

a}:lsence the week followlng expliration
of leave
Ursltll employed with wages of at lenst

Until omployod 30 days3__ . _.____.__...

II voluntanly left because of 1?1 eguancy,
duration of pregnnn::y: if Inid off be-
cause of fmmcy, 30 da}rs bafore
ehildbirth, 4 If sote support of children
or invalid husband, ineligible for 30
days alter termination of Pregnancy;
otherwise, ineligible untill employed
13 weeks in full-time work. Any weeks
worked ontside of Colorade are re-
quired to be in covered omployment
but those worked in Celorado are not.
Any weok of unem{)loyment due to
gccgno.ncy, but not less than 2 months
fore and 2 after childbirth.s
Any week of unemployment due to
B:egnancy, but not less than 8 wceks
fore and 6 after childbirth,
8 weeks hefore and § after childbirth___.
If she voluntarily left work because of
pregnancy, duration of pregnancy and
until she earns 8 x wha in bona fide
Insured work.,
4 months beforo and 2 aflter childbirth___

12 weeks before eliitdbirth; if voluntarily
left because of pregnancy from date of
leaving and until she earns 8 x wba
after childblrth; if sole support of sell
or family may requalily within @
weeks after childbirth.

13 wecks beloro and 4 after childbirth._ ..

Duration of unemployment dun to
Boognancy il voluntarily left work
causo of pregnancy, until 10 x wha
13 earnad, ond benclits based on such
work cancoled.
2 months before snd 1 efter ehildbirth. .
u weeks before and 6 after childbirth ., .
Any week of unemployment duo to
Pregnnncy, but not less than 8 weeky
hefora and 4 after ehlldbirth,
4 months before and 2 alter childblrth. ..

i Any week of unsemplioyment dus to

Eresnnncy, bitt not less than 4 weoks

eforo and 4 alter childbirth.?

10 weaks hefore and 6 following termina-
tion of pregnanc,

Until employed 6 weeks n {nsured work.

3 months Before and 4 wecks alter
childbirth.
It sho left most recent work during
pr anancy and unless she submils
leal avidence of ability to work,
untll 2 mounths follow{ng childhirlh.
12 weeks before and 4 after chlidbirth 2..
Any week of unemployment due to

Pregnnncy but not loss thon 60 days
pefore childbirth ond until dprool’ of
abllity to resumo I8 submit te

Umil omployed with wages of gt least

Untll employed 30 day3s.¢

Uniil gmployed In bona fide oniploy-
ment.4

Until employed 13 woeks In full-timo
work. Any weeks worked outside of
Colorado are required to De in
covered employment, but thosoe
worked in Colorado are notd

Until shows ovidenco of avgilability
besides reglstration for work,
Tntil she earns at keast B x wha.d

Untll domestic eircumstances catging
Pmtion cease, return to locality
eft, or earns 8 x wha In work covered

:mdﬁr an unomployment Insurance
aw.

Untit $200 is carned in omployment
eovered undor an unemployment
insurancoe law. Beneflt rights based
on work left cancelod.

Uniil 8 x wha i3 carned.
Until emnployod n bona fide work.

Lf voluntarily left work, for 12 wecks or
8 x wha, whichever is Nirst.

Umllkcmpluyod 0 weeks In {nsured
Unt}!}a employed with earnings of 8 x

All oxisting wage credits cuncelml.

Until employed in boua fide work. 4

(Continued on next page)
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ET—6.—35pecial availability and disqualification provisions for pregnancy and maorital oblige-
tions, 41 States-—Continued

Stat Perlod of disqualification or unavaitability

Unemployment due t0 pregnancy ! Unemploymont due to marital
(38 States) obligations ? (23 States)

&) @ (3

Now Hampshire_ _____ It 1aid off because of pregnancy, 8 weoks
before and unti] employed in 1 week
with earnings of wba Tlus $3; if volun-
tarily left work, until employed fn 1
week with earnings of wba P!uz 3.
Now Jersey_ _______... 4 weokg before and 4 after childbirth__
New York. .o oo |ocmeccaueasrm o emccemceem e ecaeanen Untit employed 3 days in each of 4
woeks or earned $200.

North Carolina___.__.. 11 separated for prg{nnncfy, dumt'iun of
préguancy; regardless of catusn of sepa-

ration, 3 months before angd 3 after

childbirth.?

North Dakota_...._... 4 months before and until employed | Until employed with earnings of 10 x

with earnings of 10x wha.# wha.!

Ohio.. ... ... It pregnancy was cause of separation, | Until leaser of }4 average weekly wago

uration of unemployment and until or $60 i3 parned in empicymant.

submits medical svidence of ability to

work and work with former employer

is no longer available.!

Oklahoma......_...__. 6 woelcs before and 6 after childbirth_._.. Unttl employed in bona fide work.

Oregon, ., .....coune .- Week of leaving, until pregnancy ter- | Until employed in bona fide work. 4
minates and availabllity criterfa met.

Ponnsylvonda. . ......| Itlaid off becanse of pregnanc; Unill 8 x wha s earned. 4

¥, 3months
before and 1 after childbirth and until
employed with earnings of 4 x whba,; if
votuntarily left work, until 8 x wba
Is earned; if neither disqualifieation
applies, presumed unavallable 1
month before and I after childbirth.?
South Dakota_........ If voluntarily left work becausa of pmﬁ-
naney, until at least 30 days after child-
bitth; if dismissed because of preg-
nancy, at leagt 60 days before and 30
aftar childbirth.
Tenneseso. . ___,_ ._.__} If saparated for pregnancy 21 days from
the dato she returns to her former
employver and provides evidence that
n%?e has returned as soon as she was
able.
............. ...} ADY week of unemployment dus to | Until $100 is gsrned or individual be-
E:egmmcy, bat not less than 12 weeks comes main support of solf or family
fore and 8 after childbirth.
8 weeks hefore and 4 atter childbirth___.
_| 10 weoks before and 4 after chitdbirth ¢
Until ernployed 30 days in insured work | tntil emplioyed 30 days in insured
or, if medical evidence of ability to work.
work i3 submittad, not more than 6
weeksz after childbirth. If laid off
because of pmqmmcy and meadical
ovidence of abllity to work is sub-
mitted, not more than ¢ weaks beforc
childbirth.
10 weoks before and 4 alter childbirth 5. ..

113 States (Illincis, Indiana, Kansas, Maine, Massachusetts, Missouri, Ne-
braska, New Jersey, North Carolina, North Dakota, South Dakota, Washington,
and Wisconsin) provide that if unemployment is due to pregnancy, s woman shall
betgleemcd unavailable for the period specified; the other 24 provide for disqualifi-
cation.

? 5 States (Hawaii, Idaho, 1ilinois, North Dakota, and Oklahoma) provide that
an individual who leaves work voluntarily because of marital obligations shall be
deemed to be unavailable; the other 18 provide for disqualifieation. The situations
to which the provisions spply arc stated in terms of leaving: to perform dutics of
housewife, 7 States (Arkansuy, Hawaii, Idaho, Indiana, Maine, Minnesota, and
Utah); to move with spousc or family, 12 States (Alaska, éaliforniu, Idaho,

Illingis, Indiana, Maine, Minnesota, Montana, Nevada, New York, Oregon, and
Pennsylvania); because of marital, parental, filisl, or domestic obligations, 13
Siates (Californin, Colorado, Iawaii, Illinois, Indiana, Kansas, Mississippi,
Nevada, North Dakota, Ohie, Oregon, Pennsylvania, and West Virginia); or to
marry, 19 States (all exeept Kansas, Minnesota, Mississippi, and Peonsylvania).

(Footnotes continued on next page)
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(Footnotes for ET-6 continued)

. ‘II_ claimant fails to return after leave of absence, fails to inform employer of
inability to return, or voluntarily left work where no leave of absence plan, subject
to disqualification for voluntary leaving work (Alabama); disqualification not
applicable if claimant applies for reinstatement after leave of absence and is not
reinstated (Arkansas); earnings requirement of 4 x wba waived if claimant is
unabie to resume employment with regular employer because of a reduction of
force or a plant shut-down for reasons other than vacation (Pennsylvania).

+ Not applicable if claimant leaves to join husband in new residence and im-
mediately upon arrival enters the labor market and makes a reasonable effort to
secure work {Arkansas);if claimant is sole or major support of family {California
and Nevada); if worker informs employer before leaving and submits medical
evidence that health of spouse or dependent child requires leaving vicinity of
empioyment {Colorado); until she becomes main support of self or family (Idaho);
if claimant is or has become sole support of sclf and family (llinois); if individual
was sole or major support of family during substantial part of 6 months prior to
Ieaving work or filing claim and such work is not within reasonable commuting
distance of new loeality (Pennsylvania): if waived by Commissioner for severe
and unusual hardship cases (Oregon).

5 Ineligible until 30 days after termination of pregnancy, if laid off for pregnancy
under reasonable rule of emplover (Colorado}; until she applies without restriction
for former or other suitable job with last employer or earns $100 (Connecticut) ;
until she notifies most recent employer of ability and availability for work, and,
thereafter, until employed 30 hours in a week or shows active and hona fide search
for work {Wisconsin). Benefits not denied if child dies and claimant is otherwise
cligible (Connectiout and North Carolina).

¢ Duration of the pregnaney if voluntarily left work because of pregnancy.

7 Presumed to be unavailable if, solely for personal reasons, she is not able to
continue in or return to position in which most recently employed. No disqual-
ification if suspension results from terms of collective bargaining agreement.

¢ And until claimant can show that separation from last work was not dis-

qualifying.

v If claimant has moved so that return with her former employer is unreasonable

beeause of distance, until she has earned the lesser of 14 of her average weckly
wage or $60. .

EY-15
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ET--7 .—Panalties for fraudulent misrepresentation: Fine or imprisonment or both in amounts
and periods specified

To ¢btain or in- | To prevent or re- To obtaln or in- | To prevent or re-
creasy benefits duce benefits creass benefits duce benefita
Maxi- Moaxl- Maxi- Maxi-
o ¢ mm ? mum ¥ e ?
im- im- im- im-
Biate prison- prison- State prison- prison-
ment ment ment ment
Fino1 (days Fine 3 {days Finp 7 (days Finet (days
unless unless unless unless
otber- other- other- other-
cf ol
spec- Bpeci- - spoct-
Bed) fio) Tod) i
@ ) 5) (1) (2) )] # (5)
3 mos, | ¢ $50-$250 [ 3 mos. || Mont.__.| $50-$500 3-30 | $50-3800 3-30
60 200 &0 20-50 30 20-200
60 25-200 60 50-500 | 6 mosg, 50-500 | 6 mos
30 20-200 6a 20-200 1 yr, 25-300 [ 1 ¥T.
(4 [ ) 20.ccae.. 60 {oroee
§mcs. | 251,000 | dmos. 100 30 100 3
G mos. 200 [ 81003, 550G 1¥T. 500 1yr,
60 20-200 2] 20-50 » 20-50 30
60 1,000 | 6 mos. 100 90 20-100 0
500 1 fmos, 500 )
0] 20-200 0 20-50 30 20-200 60
30 20-200 60 100-500 0 100-500 90
" 20-200 30-200 30 50-500 30
§ mos. 5200 | 6 mos 0 M 1,000 1yr
6 mos. 20-50 [ 6 mas 30 120-80 130
] 20-200 60 20-100 30 20-100 30
30 20200 80 20-200 ® 20-200 60
30 10-50 30 ] U] ® ®
190 B50-20 90 || Tex. .- 100-500 | 30-1 yr, 20-200 a0
30 20-200 0 N— 50- 50 B50-250 &0
b 50-500 o Ve ] 30 150 +30
30| 100-600 004 Va.______ ® ® o) U}
80 190G 90 (| Wash.L.. 20-250 | 20-250 [
U] (U] ) W.Va_.. 0 4 20-200 4 30
30 20-200 60| Wis ... 25-100 3 25-100 3
6moz | 50-L,000 | 8 mos, || Wyo_____ 50 30 200 60

! In States footnoted, law does not require both fine and imprisonment, except
Iowna which may impose both fine and imprisonment for fraudulent misrepresen-
tation to prevent or reduce benefita; Pennsylvania to obtain or increase benefits;
and Puerto Rico to obtain or increase benefits, and to prevent or reduce benefits.

? Where only 1 figure is given, no minimum penalty is indicated; law says "“not
more than” amounts specified.

* Louisians and South Dakota specify a minimum imprisonment of 30 days.

4 General penalty for violation of any provisions of law; no specific penalty for
misrepresentation to prevent or reduce benefits and, in Vermont, to obiain or
increase benefits. In Ohio, penalty for each subsequent offense, $25-%1,000.

8 Misdemesanor.

¢ Felony.

T Penalty prescribed in Penal Code for larceny of amount involved.

]
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ET=-8.—S$pecial provisions for disqualification for fraudulent misrepresentotion to obtain

benefits, 51 Stofes

Louisiana. ... ...
Makne. ... .

arylan
Mnssach‘usetts _________
Michlgan_............_

Mlssisti;fpi ............
Missourl ... .. ...

New York. ..

North Carolina..... ..

Oklahoma ____ . ____, WSS
Omegof . .....o.....o..- U7p Lo 26 wecks; If convicted, until hons-
. fits repald or withheld.!

Peunsylvanio_......... 2 weoks plus 1 week for oach weok of
fraud or If convicied of 1liegal recsipt
of benuntx 1 yoar oftor conviction.r#3t

Puerto Rlea__..__._... WP . E

Rhodo Istand. 1t convicted, 1 year after conviction

Bguth Carolina.. EN T

South Dakotn_ 1-5% weaks 1.

‘Tennesseqs. Wie—52. -

4 Current benefit year

Utah... W-b1; and until l.umnms recolvod fowd-
ulontiy aro ro

Vermont, .. _.._.....| Ifnot prosecated, untll amount of imud-
ulent benefity wm ropuid or withheld
+ 1-20 woeeks,2

Viginla_. .__.......... If convicted, 1 year alter offense. ... ,....

Washington... _....... Work of fraudulent net4-20 weoks [ollow-

Waost Vieginta._.._. ...

Wisconslu......,...._.
Wyoming. ............

Duration of d(l;)qunliﬁcatlon 1 Benefits md\;ggd or eanceled
.......................................... 41 wha~—to matimum bensfit amount
payabls in benofit year.d
e eeeeaanan 4.
13-52 weaks 133 __________ +).

Current benefit year4*._. ...
1—10' if convicted, 62 weeks V7.

4}1! woge ¢redits prior to act cancoled,

a‘—i_o weeks for which otherwise cigible 1. 'ndm.nry cqual reduction.
All ot ant of remainder of benefit year | X9
or 1 year eommcncing with tho
end of such benefit year.t
~52weeks YL ieeo. (1).
Remainder ut eurrent quarter and next Mandatory oqual reduction.?
q
1-52 weeks 1 l ............................ {4
Current benefit yesr; if frandilent bene- | ().
fits recelved, until sach amounts and
penslty are ropald.
I f.raudulent benoflts recoived, until | (v,

such amounts and penoity are Tepsid
or withheld,

Up to curtent banefit year-+9_

WL _ .

WHup to 52 weeks; if fran ne-
fits received, until such amounts sro
repaid.i3

W+52; i fraudulent benefits ruoulved.
until such amounts are mgn

Duration ol unemploym + $400 in
wages; if Imudulent bonefits recelved,
further poriod of 3 months-1 year.!

t yoar and untii beneflts repald i, .. ..

1-10 weeks for which otherwise eligibla ! 2

Current benefit yoar and until such
ameunts are repald or withheld.t ¢

W+up to end of current or succeeding
banefit y

W+up to 62 weeks ! _____

Up to current benefit year

§0-52 woeks and until bonofits repaid t...
Up to cusvent benefit yoar 44

W+1-52; if eonvicted W51 ... X
.[ 4-52 weeks; Il convicted 1 year after con-

vkﬁlluu, and untll benefits ropald or

4-80 days for which otherwise eligible 1.
1 year alter act committed or nfter last

woek in whioli benofits fraadulently
w?go{wd whichnvur is lator.

in covared work.

ing filing of ftrst clndm after determinag-
tion of linud 3
WHE-52weoka b UL ...

Enell wook of fmud ....................
If convicted, 4 weeks for each weok of
feaad.

All wago credita prior to sct coneeled.

).

X

X&

All uncharged credit weeks with 1c-
spect to curront henofit year can-
(‘)celnd."

X,
All or part of wage credits priol 1o oct
cancelad.

Al or past of wape credits Prior Lo act
caneelod.

Mondatory squal redustion.

g x weokly benefit amouut.
.
gn'ndutory oqual reductiott.

X
X.»

230 %crtod or bonells yoar may ot be
tished during period.
i omwict.ud, all wago crodits prior to
conviction canceind b
X

Bensflts or renuiude of benofit your
xmneelcd
*

[UB

).
X0

Mandatory reduction of 5 Linios woekly
benefit amount for cach weok of
dtaqummmtinn

1-3 woeka.?

Mandatory oqunl pecluretlon.?

Footnotes on next page
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{Footnotes for ET-8)

! W means week in which the act occurs plus the indicated number of con-
seoutive weeks following. The period of disqualification iz mesasured from date
of determination of fraud (Alaska, Hawaii, Maryland, Montana, New Hampshire,
New Mexico, Oklahoma, and Puerto Rieco); date of redetermination of fraud
(Vermont) ; date of claim or registration for work (Arizona, South Carolina, and
West Virginia); week determination is mailed or served, or any subsequent week
for which individual is first otherwise eligible for benefits; or if convicted, week
in which criminal complaint is filed {California); waiting or compensable week
after its discovery (Connecticut, Florida, Massachusetts, New York, and South
Diakota); as determined by agency (Mississippi and Oregon); datc of discovery
of fraud (Kentucky, Michigan and New Jersey).

? Provision applicable at discretion of agency.

3 Provision applicable only if ¢laim filed within 3 years following date determina-
tion wad mailed or served (California); 2 years after offense (Alaska, Arizona,
Hawaii, Maryland, New York, and Puerto Rico); if claim is filed within 2 years
after discovery of offense (Connecticut); in corrent benefit year or one beginning
within 12 months following discovery of offense (Wew Jersey), if determination of
fraud is made within 12 months after offense (Georgia); and within 2 years after
offense (Kentucky and Oklahoma); if court proceedings are not undertaken
(Hawaii and Puerto Rico}; if claim is filed within 2 years following determination
of fraud (Pennsylvania and Washington); if claim is filed within 2 years after
conviction (Wyoming).

* Before disqualification period ends, wage credits may have ecxpired in whole
or in part depending on disqualification imposed and/or end of benefit year. State
not counted in the 32 States which reduce or cancel benefits.

5 Statutory provision is 1-52 weeks according to circumstances. By regulation:
13 weeks for faiiure to report wages for 1 week; 26 woeks for failure to report
wages for 2 weeks; and 52 weeks for such failure for 3 or more weeka,

* Cancellation of all wage credits means that period of disqualification will
extend into 2d benefit year, depending on the amount of wage credits for such a
year accumulated before fraudulent claim.

" This disqualification may be served concurrently with a disqualification im-
posed for any of the 3 major causes if the individual registers for work for such
week as required under the latter disqualifications.

® Sce text for explanation of period of disqualification (scc. 455.03).

Before disqualification period ends, wage eredits will have expired in whole
or in part, depending on end of benefib year.

W Ponalty is equal to greater of amount fraudulently, reccived or current weekly
benefit amount unless 3 years have elapsed from notification to repay.

1t And until benefits withheld or repaid if a finding of fault on the part of the
claimant has been made (Pennsylvania); and forfeiture of first 6 wecks of benefits
otherwise payable within 52 weeka following restitution {Michigan).

12 Effective July 1, 19686, section on failure to disclose information repealed,

12 And earnings of 3 times the average weekly wage or $360, whichever is less.
In addition, claims shall be rejected within 4 years and henefits denied for 2
weeks for cach weekly claim canceled.

4 For cach weck of disgualification for fraudulent claim, an additional 5-week
disqualification is imposed.

13 Compensable weeks within 2-ycar peried following date of determination nf
fraud for concealing earnings or refusal of job offer.
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ET-9.—Effect on weekly benefits of receipt by claimanis of various types of disqualifying
income 46 States®

Payments under

pension pians of— Work-
Qld-age men’s com-[ Wages in | Dismissal
Stats insurance pensation lien of payments

benefits Basa- Any em- |payments? notice (20 States)
(16 States) | period ployer | (23 States) | (33 States)
amployer) (14 States}

Uy 2 3 &) @& @ M

Arkansas___.
California_. ..
Colorado_____
Connesticut.

R.®

Oregon....... - - .
Panngylvania Rt e
Rhode Tsland
Houth Dakota

Wisconshi. .. coven-na by L . R I D R
WYOIMINE. - oo [ (S P N ROl

' "R means woeekly benefit is reduced by weekly prorated amount of the pay-
ment. I}’ means no bencfit is paid for the week of receipt.

? Bee text for types of payments listed as disqualifying income in States noted.
In other States the disqualification or reduction applies only to payments for
temporary partial disability,

* By regulation (Alaska); by ioterpretation (California).

4 Deduction also is made if claimant is entitled to reccive OASI benefits although
such benefits are not actually being received, provided claimant is at least 65 years
old (Colorado) or his claim is not based solely on wages earned subseguent to his
cligibility for, or receipt of, social security payments (Pennsylvania).

% In States noted, the deductible amount is: amount by which portion provided
by employer exceeds the claimani's weekly benefit amount {Delaware); entire
pension combined with old-age insurance benefits; however, old-nge insurance
benefits are not deductible unless the claimant is receiving retirement income
from a base-period employing unit (Florida); !¢ of pension, if plan is partially
financed by employer, or entire pension, if plan is wholly financed by employer

(I"goinotes contlnead on next page)
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(Footnotes for F——= "1"-9 continued)

(Illinois, Maryland, Nebraska, Ohio, smmmsme——r«l Pennsylvania); th ti i
by the ’empl.oyer (Missouri); ¢ of pene======A®m il employer )éontfib%%gc]logtplgédgg
ercent; entire pension, if employer comm=——-—atributed 100 percent (New York}; and

of Fenqion {(Utah). .
¢ If retirement payment is made under——— & vlan to which contributions were made

by', (:Ililargeable gmploy%r. :
I.-c:v_ision isregards retirement DA S OF cOM ensation fo iae-
disabilities (lowa, Nebraska, and Obic————w>  or pengion based Enseﬁ.vﬁftifﬁ“;‘e‘i?g‘é
(Iowa, Idaho, Missouri, Nebraska, No——— %I Dakota, Ohio, and Tepnessee) retire
ment, retainer, or disability benefits WE=——>mased on military service by either th-
claimant or his deceased spouse if he mame—— € ¥mains unmarried (Maryland) and e
menta under private plans solely financ wam==—-=cCk by employee (Pennsylvania) pay-
8 Weekly benefit is reduced if 50 Eer-_———- -« emt or more of financing is pl:ovided b
base-period employer {Tennessee) or by —e==xraployer (Minnesota and South Dakota)){
under a plan to which em]i)‘loyer cqntn:_'-::)uted substantially or which is support d
m_whole or in part by public cor_)tnbut-z._,__ «>x1s3 (North Dakota). Wage cre ditspga,rngd
with employer from whom retired ar -—esmme=—== raot used in computing unemployment
benefits after retirement if entitlemen®li——— “amder retirement plan exceeds $130
month (Montana) . per
? Benefits reduced by ¢ of old-age D mm=====12 efits (Qhio and Pennsylvania); claimant

eligible to receive old-age benefits is Ir—— - «=ligible for unemployment benefits unless

and until he demonstrates that he has — ot voluntarily wi
force (Oregon). ) ily withdrawn from the labor
10 Not applicable if payments made —wow\arsuant to a private plan established for

the declared purpose of providing ber—mmas_<«=fits in addition to those

(Pennsylvania) ; reduction as wages for ___====. given week only when deﬁ]ﬁ%’;l;}glﬁ% altiez
by the close of such week, payable to ¢t T = € eemployee for that week at the full appli
cable wage rate, and he has had due xOtice of such allocation (Wise Onain)P%X'
cludes the greater of the first §3 or 14 ~——=wwka from other than base-period empljoye;

(Indiane) ant disqualified { ks §

aimant disqualified for weeks fC —mmm 2" “wrhich he receives or is cligi i

retirement payments under 2 plan fo ~~v hich any employer rha;cc'log[;?:?bt;;gc:\r{)e

stantially or under a governmental ===—= v Stem, including old-age insurance, if h{;
¥

retires from chargeable employer bef~ wm——» e reaching compulsory retirement age of

that employer. If he left or lost such <« ployment at the ¢ s A
age, all but $5 of weekly rate of retiz—— «=1ment pay—or that pog;?g) ';}‘Mt),[rli ﬁﬁﬁiig'mngﬁﬁ
pay that was financed by other than. “4he claimant, if it is known or can be rea-

sonably estimated—is treated as WAgE=— 5.
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Idah

Maryland_____._._____

Massachusetts
Michigan_.._. ... ...

Minnesota 2._...._.._.

Mississippi......._..__
Missoul‘?_p_ ............

Montana____.___...__.
Nebraska__.......__....

Nevado, ... ...
New Hampshire___._..

New Jersey....o.....-.
New Mexico

Rhode Istand._._._....
South Caroling. . _____
South Dakota. ., ..__..
Tennessot. oo oueou-

Virginla___.___.._____.
Washington

West Virginfa_ . __.....

& LA & 4 4 444 44aesidmasaaas

Wisconsin,
Wyoming__ .. .oeu__..

Oklahomn_ . ______._ ] B S LI
Oregon. ... Up to 26 weeks; if convicted, until bene-
fits repald or withheld.!
Pennsyleania____._____] 2 weeks plus 1 week for each week of
fraud or if convicted of illegal receipt
of benefits, 1 year after conviction.2? 1l
Puerio Rleo, . ... WAHT Y et e e manaan

Al or part of remainder of beneflt year
and for 1 year commencing with the
end of such benefit year.?

Remainder of current guarter and next
4 guarters.?

I-52weeks '8 ...

Current benefit year; if frnudulent bene-
fits received, until such amounts and
penalty are repaid.

If fraudulent benefits recelved, until
such amounts and penalty are repaid
or withheld.lo

gp to current benefit year4+. . .

£ R OR

W+up to 52 weeks; if fraudulent benefita
received, until such amounts are re-

ald.1 3
n&—sz il fraudulent benefits recelved,
until such amaunts are repaid.
Duratton of unrmployment 4 $400 in
wages; if [raudulent benefits received,
further period of 3 months-1 year.!
1 year and until benefits repald '\ __.._...
1-10 weeks tor which otherwise eligible t .
Current ben~fit year and until such
amounts ure repaid or withheld.t 1
‘W4up to end of current or suceeeding
bhenefit year,

ET—8.——-Special provisions for disqualification for fraudulent misrepresentation to obtain
benefits, 51 States
Btate Duration of disqualifieation | Benefits reduced or eanceled
Alabaima . )i ceirmrrannaama————— 4 x wba—to maximum beneflt amount
paysable in benefit year.?

Alaska._ ... ._______ b U 4.
Arizona_ -] 13-52 weeks 135 __. 1),
Arkansas. _| Current benefit year<t..... All wage credits prior to act canceled.
California. - 1—10' if convicted, 53 weeks 17__ 1),

Colorado... B I T PR R sﬁ

Connecucut - 2—20 waeks for which otherwise eligible.! 3 t‘mdat.ory equal reduction.

X,'

0.

Mauandstory equal reduction.?

.

).

().

JA{]% wage credits prior to act canceled,
.

X.»

X

Alluncharged credit woeks with respect
to current benefll year canceled,'t

]

WHoaptoSweeks ! .. ... X,

Up to current benefit year +9_. ... All or part of wage credits prior to act
canceled.

12 months and until beneflts repaid.i.._.

Up to current benefit year 46 ... .. Alior pi:(!il. of wage credits prior {0 act
eatioeted.

W1-52; if eonvicted W51 ... ... X

4-52 weeks; i convicted 1 year alter con-
viotion: and until benefits repaid or
withheld,: 2

WHLT e eieea—as

20-80 days for which otberwise eligible.! 1,

1 year after act committed or after last
weck 1o which benefits fraudulently
received whichever is later.

Wbt

Duration of unemployment 4+ & weeks
fh coversd work and ¢ x wha .12

I

W52
Current beneflt year., .

W-51; and untll benefits received lraud-
ulently nre repald.

If not prosecuted, unill amount of fraud-
ulent benefits are repaid or withheld
-+ 1-26 weeks.!

Il convicted, | year nfter offense_. ...

Week ol fraudulent act-+26 weeks lollow-
ing filing of first claim afier determins-
tion of frand.?

W52 weeks ! W ...

Each week of frand. . oo o iiiauies
If convicted, 2 weeks for each week of

froud.

l\rfnndatury equal reduction.

17 x weekly benefit amount,
X

}]\g'l.mdntury oqual reduction.

X

x.n

Base period or henefit year may not be
established during period.

If convicted, nll wage credits prior to

Ke'anviction canceled.*

Benefits for remainder of beneflt year
xc'a.neeicd.

.

4.

X

Mandotory reductton of 5 times weckly
benefit amount for each week of uis-

qualification,
1-3 woeks.? 137

Footnotes ot next page
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(Footnotes for ET-8)

1 “W” means week in which the act occurs plus the indicated number of con-
secutive weeks following. The period of disgualification is measured from date
of determination of fraud (Alaska, Hawaii, Maryland, Montana, New Hampshire
New Mexico, Oklahoma, and Puerto Rico); dale of redetermination of frau
(Vermont); date of claim or registration for work (Arizona, Seuth Carolina, and
West Virginis) ; week determination is mailed or served, or any subsequent week
for which individual is first otherwise eligible for benefits; or if convicted, week
in which eriminal complaint is filed (California}; waiting or compensable week
after its discovery (Connecticut, Florida, Massachusetts, New York, and South
Dakota); as determined by agency (Mississippi and Oregon); date of discovery
of fraud (Kentucky, Michigan and New Jersey).

z Provision applicable at discretion of agency.

3 Provision applicable only if claim filed within 3 years foliowing date determina-
tion was mailed or served (California); 2 vears after offense {Alaska, Arizona,
flawaii, Maryland, New York. and Puerto Rico); if elaim is filed within 2 years
after discovery of offense (Connecticut); in current benefit year or one beginning
within 12 months following discovery of offense (New Jersey), if determination of
fraud is made within 12 months after offense (Georgin); and within 2 years after
offense {Kentucky and Okiahoma); if court proceedings arc nol undertaken
(Ilawaii and Puerto Rico); if cluim is filed within 2 years following determination
of fraud (Pennsylvania and Washington}; if claim is filed within 2 years after
conviction (Wyoming).

4 Before disgualification period ends, wage credits may have expired in whole
or in part depending on disqualification imposed and/or cund of benefit year.  State
not counted in the 32 States which reduce or eaneel benefits,

5 Statutory provision is 1-52 wecks according Lo circumstances. By regulation:
13 weeks for failure to report wages for 1 week; 26 weeks for failure to report
wages for 2 weeks; and 52 weeks for such failure for 3 or more weeks.

¢ Cancellation of all wage credils means that period of disqualification will
extend into 2d benefit year, depending on the amount of wage credits for such a
year accumulated before fraudulent claim,

T This disqualification may be served concurrently with a disqualification im-
posed for any of the 3 major eauses if the individual registers for work for such weck
as required under the latter disqualifications.

* Soo text for explanation of period of disqualification (sce. 455.03).

* Before disqualification period ends, wage credits will have expired in whole
or in part, depending on end of benefit year.

9 Penalty is equal to greater of amount fraudulently reecived or current weekly
benefit amount unleass 3 years have elapsed from notificition to repay.

It And until benefits withiheld or repaid if a finding of fault on the part of the
claimant has been made (Pennsylvanin); and forfeiture of first b weoks of benefits
otherwise payable within 52 wecks following restitution (Michigan).

12 Effective July 1, 1966, section on failure Lo disclose information repealed.

13 In addition, claims shall be rejected within 4 vears and benefits denied for
:[\l period determined by the agency and until repayment of benefits fraudulently

TAWN.

U For each weck of disqualification for fraudulent claim, an additional 5-weck
disqualification is imposed.

3 Gompensable weeks within 2-year period following date of determination of
fraud for concealing earnings or refusal of job offer.
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ET-9.—Effect on weakly benofils of receipt by claimants of various types of disqualifying

income, 46 States'

Payments under
pension plans of— Work-
Old-age men's eom-| Wages in | Dismissal
State Insurance pensation lieu of yments
benelits Base- Any em- | paymnents? notice (p;) Staies)
(19 States) pericd ployer | (24 States) | (33 States)
employer | {16 Btates) | ~
{17 States)
Alabamb. e eeaoas .
Alpska. __
Arkansos_ . D.
California_
Colorade.
Connecticut. .
Preloware. . oooooioon
District of Columbia._ ... ...
Florida._ e imaanos
Ueorgto .
Tdaho. .. ..
nods. oo
Indiana.. .. ... R.
WA e
Kuansas, . oo
Kentueky. . ooea oL
Lowisiana. ... . ..o
-------- R.
________ R.
-------- R.
-------- R.
R
.
R.
New Hampsh R.
New Jordey. .
New York___.
i n.
R.
R.
RO
R.
vermont.,
Virghuin. . R
West Virgini D.
Wisconsin R.le
Wyoiing

1 R’ means weekly benefit is reduced by weekly prorated amount of the pay-
mend. DY means no benefit is poid for the week of receipt,

? See text for types of payments listed ns disqualifying income in States noted.
In other States the disqualifieation or reduction applies only to payments for
temporsry partial disability.

3 By reguiation (Alaska); by interpretation (California).

* If a claimant is 65 years old, deduclion also is made if he is entitled Lo receive
OASI benefits although such benefits are not actually being received.

§ In States noted, the deductible amount, is: amount by which portion provided
by employer cxeeeds the claimant’s weekly benefiv amount {Delawarc); entire
pension combined with old-age insurance bhenefits; however, old-age insurance
hencfits are not deduetible unless the elaimant is recciving rotirement ineoma
from u base-period employing unit (FVlorida); 14 of pension, if plan iz partially
financed by employer, or enlire pension, if plan is wholly fnaneed by cmployer
(Illinois, Maryland, Uhig, and Pennsylvaniay; the portion provided by the em-
ployer (Missouri); !4 of pension if employer contributed at legsk 50 pereent;
entire pension, if einplover contributed 100 pereent (New York); and ¥4 of pension

{Utah).
(Fooinotes continued on next page)

ET-23
Rev. August 1966




ELIGIBILITY

(Footnotes for ET-9 continued)

¢ If retirement payment is made under a plan to which contributions were made
by chargeable employer,

T Provision disregards retircment pay or compensation for service-conneeted
disabilities (lowa, Nebraska, and Ohio) or pension based on military service (TIowa,
Maryland, Ohio, and Tennessee) and payments under private plans solely
financed by employee (Pennsylvania}.

8 Weekly benefit is reduced if 50 percent or more of financing is provided by
base-period employer (Tennessee) or by employer {Minnesota and South Dakota);
under a plan to which employer contributed substantially or which is supported
in whole or in part by public contributions (North Dakota). Wage credits
earned with emp?oyer from whom retired are not used in computing unemploy-
ment benefits after retirement if entitlement under retirement plan exceeds $100
per month {Montana).

? Benefits reduced by ¥ of old-nge benefits (Ohio and Pennsylvania}; claimant
cligible to receive old-age benefits is ineligible for unemployment benefite unless
and until he demonstrates that he has not voluntarily withdrawn from the labor
force (Oregan).

12 Not apé)lica.ble if payments made pursuant to a private plan cstablished for
the declared purpose of providing benefits in addition to thase payable by law
{Pennsylvania) ; reduction as wages for a given week only when definitely allocated
by the close of such week, payable to the employee for that week at the full appli-
eable wage rate, and he has had due notice of such allocation {Wisconsin).

Ut Claimant disqualified for weeks for which he receives or is eligible to receive
retirement payments under a plan to which any employer has contributed sub-
stantially or under a governmental system, including old-age insurance, if he
retires from charfeable employer before reaching compulsery retirement age of
that employer, If he left or lost such employment at the compulsory retirement
age, all but $5 of weekly rate of retirement pay—or that part of the rctirement pay
that was financed by other than the elaimant, if it is known or can be reasonably

estimated—is treated as wages.
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